THE UTTAR PRADESH
STATE UNIVERSITIES ACT, 1973’

[Act No. 10 of 1973]
As Amended by

U. P. Act No. 29 of 1974, U.P. Act No. 21 of 1975, U.P. Act No. 5 of 1977, U.P.
Act No. 12 of 1978, U.P. Act No. 15 of 1980, U.P. Act No. 10 of 1982, U.P. Act No.
25 of 1982, U1.P. Act No. 4 of 1983, U.P. Act No. 6 of 1983, U.I. Act No. 18 of 1984,
U.P. Act No. 9 of 1985, U.P. Act No. 15 of 1586, U.P. Act No. 19 of 1987, U.P. Act
No. 9 of 1988, U.P. Act No. 25 of 1989, U.P. Act No. 1 of 1992, U.P. Act No. 5 of
1994, U.P. Act No. 20 of 1994, U.P. Act No. 4 of 1995, U.P. Act No. 14 of 1995,
President Act No. 4 of 1996, U.P. Act No. 12 of 1997, U.P. Act No. 18 of 1997, U.P.
Act No. 9 of 1998, U.P. Act No. 10 of 1999, U.P. Act No. 11 of 1999, U.P. Act No.
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An Act to amend and consolidate the law relating to certain Universities,
21t is hereby enacted as follows :)
CHAPTERI
PRELIMINARY

1. Short title, commencement and application.—This Act may be called the
Uttar Pradesh State Universities Act, 1973.

{2) It shall come into force on such date as the Staie Government may, by
notification in Gazette, appoint and different dates may be appointed in
relation to different existing Universities and references to commencement of
this Act in relation to an existing University shall be construed as the date on
which this Act comes into force in relation thereto.

(3) In its application to the Varanaseya Sanskrit Vishvavidyalaya
(which after the coming into force of this Act in relation to that University
shall be called the Sampurnanad Sanskrit Vishvavidyalaya), the State
Government may, 3[from time to time] by notification in the Gazeite, make such
exceptions or modifications not affecting the substance, in the provisions of this
Act, as the circumstances may require.

1. Vide Notification No, 2978 (2)/XVII-V-1-170/72, dated 2 September, 1973,
2, Subs. U.P, Act No. 29 0f 1974.
3, Ins.by U.P. Act No. 21 of 1975 (w.e.f. 2-5-1975).
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2 U. P. STATE UNIVERSITIES ACT, 1973 [Sec.2

(4) (a) In its application to the Kashi Vidyapith after it is established as
a University under sub-section (2) of Section 4, the State Government may,
by notification in the Gazette, make such exceptions or medifications not
affecting the substance, in the provisions of this Act, as the circumstances may
require.

®

COMMENTS

Construction of the Act.~If two construction of a particular Reguiation are possible,
it is not expedient for the High Court to reverse a devision of an educational authority on
the ground that the construction placed by the said authority on the relevant regulation
appears to the High Court less reasonable than the alternative construction which it is
pleased to accept. It was held that the High Court should interefere with them only when it
thinks, it must do so in the interest of justice. Principal, Patna College v. K. 5. Raman, ALR.
1966 S.C. 707.

If there is a conflict between the ordinances and regulations, the ordinances will
prevail and the regulations must stand out. Aligark Muslim University v. Nadir Raza
Nagui, 1978 Labour and Industrial Cases 991; Akshatbar Lal v. Vice-Chaneellor, A.LR.
1961 5.C. 619

2, Definitions—In this Act, unless the context otherwise requires :

(1) “Acadamic Council”, “Court” and "Executive Council” means re-
spectively the Academic Council, the Court and the Executive
Council of the University;

(2) “Affiliated Cellege” means an institution affiliated to the
University in accordance with the provisions of this Act and
Statutes of that University;

(3) “Area of the University” means the area specified in respect of
the University by or under Section 5 or Section 4, as the case may
be;

(4) “Assaciated College” means any institution recognised by the
University and authorised under the provisions of #(this Act and the
Statutes of the University] te provide for the teaching necessary for
admission to a degree of the University;

(5) “Automomous College” means an affiliated or associated college
declared as such in accordance with the provisions of Section 42;

3[(5-A) “The expression “other backward classes of citizens” shall have the
same meaning as in the Uttar Pradesh Public Services (Reservation
for Scheduled Castes, Scheduled Tribes and Other Backward
Classes) Act, 1994];

—

1. Omitted by U.P. Act No, 29 of 1975,
2. Subs. by Section 5 of U.P. Act No. 29 of 1974 for the words “this Act”.
3. Ins. by Section 2 of U.P. Act No, 20 of 1994 (w.e.f. 15-7-1994).
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“Central Board of Studies” means the Central Board of Studies
referred to in Section 18-B];

“Constituent College” means an institution maintained by the
University or by the State Government and named as such by the
Statutes;

“Co-ordination Council” means the Co-ordination Council
constituted under-Section 18-A);

“Director” in relation, to an Institute, means the head of such
Institute;

“Existing University” means the University of Lucknow, 3[* * ],
Agra 4[which shall from September 24, 1995 be called Doctor
Bhimrao Ambedkar University, Agra, Gorakhpur, 5[which shall
with effect from the date of the commencement of the Utar Pradesh
State Universities (Second Amendment) Act, 1997 be called Decn
Dayal Upadhyaya. Gorakhpur University, Gorakhpur], Kanpur
S[which shall be called Shri Shahu Ji Maharaj University, Kanpur
with cffect from September 24, 1995 and Chhatrapati Shahu Ji
Maharaj University, Kanpur with effect from the date of
commencement of the Uttar Pradesh State Universities
(Amendment) Act, 1997] or Meerut ?{which shall from January 17,
1994 be called Chaudhary Charan Singh University, Meerut] or
the Sampurnanand Sanskrit Vishvavidyalaya, as the case may be;

“Faculty” means a faculty of the University;

“Foundation course” means a course of greater awareness of oneself
and of the social, cultural and natural environmemt],

“Hall (or college) of a Universily” means a unit of residence for
students maintained or recognised by the University at which
provision is made for imparting tutorial and other supplementary
instructions;

“Hostel of a University” means a unit of residence for students
maintained or recognised by the University, other than a hall, and
“hostel of an affiliated or associated college” means a unit of
residence for students of that college;

“Institute” means an Institute established by the University under
Section 44;

b e

LRSS

Ins. by President’s Act No. 4 of 1596 (w.e.f. 11-7-1985).

Ins, by President’s Act No. 4 of 1996 (w.e.f. 11-7-1995).

The word “Allahabad” omitted by Act No. 26 of 2005 {w.e.f. 14-7-2003), Now See : Univarsity of
Allahabad Act, 2005 (26 of Act), p. No. 141,

Ins. by President’s Act No. 4 of 1996 (w.e.f. 23-5-1995).

Ins. by U.P. Act No. 18 of 1997 (w.e.f. 16-8-1997).

Subs. by Section 206 of U.P', Act No. 12 of 1597,

Ins. by Section 206 of U,P, Act No. 5 of 1994 (w.e.f. 17-1-1994).

Ins. by President’s Act No. 4 of 1996 (w.e.f. 11-7-1995),
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(13) “Management” in relation to an affiliated or associated colleg
means the Managing Committee or other body charged wi
managing the affairs of that college and recognised as such by t
University;

![Provided that in relation to any such coliege maintain
by a Municipal Board or a Nagar Mahapalika, the expressic
“Management”, means the Education Committee of such Boa
or Mahapalika as the case may be and the expression “Head of t
Muanagerimt” means the Chairman of such Committee];

(14) “Prescribed” means prescribed by Statutes;

(15) “Principal”, in relation to an affiliated, associated or a constitue:
college, means the head of such college;

(16) “Registered graduale” means a graduate of the Universi
registered under the provisions of this Act of under any enactmes
repealed by this Act;

(17) “Statutes”, “Ordinances” and “Regulations” means respectivel
the Statutes, Ordinances and Regulations of the University;

2[(18) “Self finance course” means a course with respect to which a

financial liabilities shall be borne by the Management of a
associated or affiliated college or by a University];

3[(19) “Teacher” in relation to the provisions of this Act except Chapte

XI-A, means a person employed in a University or in an institute ¢
in a constituent or affiliated or associated college of a Universit
for imparting instructions of guiding or conducting research in an’
subject or course approved by that University and includes |
Principal or Director];

(20) LUniversity” means an existing University or a new
University established after the commencement of this Act unde
Section 4;

(21) “Working Men’s College” means an affiliated or associatec
college recognised as such in accordance with the provisions of
Section 43.

SYNOPSIS

Difference between “affiliated” and

5. Discrimination—Constitution nfﬁ
"associated” Colleges,

India, 1950,—Article 14—U.P. State]

Miskning of aiveralty. Universities Act, 1973.

DR Ry S e . Review—Paower of Vice-Chancellor.
The word “means’ when used in )

definition clause. Public Service and post.

Ins. by U.P- Act No. 12 of 1978,

2, Subs. by U.P. Act No. 1 of 2004 (w.e.f. 11-7-2003).
3. Subs. by U.P. Act No. 1 of 2004 (w.e.f. 11-7-2003).
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1. Difference between “affiliated” and “associated” Colleges—Those colleges,
which are recognised by the residential Universities are known as associated colleges,
and those calleges which get recognition from residential-cum-affiliating” and affiliating
Universities are known as affiliated colleges, Both types of these colleges are privately
run colleges. Miss Meena Mukherji v, Chancellor, Allahabad University, A.LR. 1972 All
381.

2. Meaning of ‘University’—Incorporation of the University by law means
<stablishment and incorporation of Universily by an enactment relating to the
incorporation of the University in exercise of the legislative powers given in Item 32 or the
State List in VI Scheduie or the Constitution of India. Hindi Sahitya Sammelan is merely a
Soriety registered under the Societies Registration Act and as such, it cannot be called a
University. Babu Lal v. Vice-Chancellor, Rewa, 1975 M.P.L.]. 620.

The word “University” means University established by law in the State of Uttar
Pradesh, It ¢an on no account mean a University established by law in the State of Nepal.
The degree of the Universities established in other countries have to be expressly
recognised on the principle of reciprocity. Ram Surat v. Salya Narain. 1972 Labour and
[ndustrial Cases 235, '

3. Recogmition by the University.—A decision of the Executive Council under Statute
27-A framed under the Agra Umiversity Act would amount to recognition by the
University, within the meaning of the above sub-clause because no specific mode of
recognition has been prescribed under the Act. P.C. Sikand v. Vice-Chancellor, Agra
Lintwersity, 1979 All. L]. (N.O.C,), 801 (D.B.).

4. The word “means” when used in definition clause.—~When a particular word i
defined to “mean” such and such, that definition is primae facie restrictive and exhaustive.
Vanguard Fire and General Insurance Co. Ltd. v. Fraser and Ross, ALR. 1960 S.C. 571

5. Discrimination-—Constitution of India, 1950—Article 14—UW.P. State
Universities Act, 1973—It defines "Constituent College”—Read with first statute of
Lucknow University. Statute No. 12.01, Section 2 (19), in this “teacher of the Unmiversily”
has been defined. In the G.O. dated 23-10-97, certain retiral benefits like addition of #d ko,
Administrative and {emporary in total service length and including non-practising
allowance in pay in committing retiral benefits have been pravided. These benefits are
refused by the respondents to the teachers of the Lucknow Medical College. It was heid
that the Lucknow Medical College is a constituent College as per Section 2 (6) and Statute
12.01 and teachers of Medical College are teachers of the University as per Section 2 (19).
Theretfore, claim of petitioners teachers of Medical College is denied because of violation of
Article 14. It was considerec a case of clear discrination. Dr. A.R. Sircar v. State of UL.P.,
{2002) 1 U.P.L.B.E.C. 615 (AllL).

6. Review—Power af Vice-Chancellor—In a certain case, where a question arose
whether the Viee-Chancellor has got 2 power of review in respect of granting recognition
to the Committee of Management of an institution, in such an event, it was held that power
of review is a power created by the statute and no such power is available to the Vice-
Chancellor under the Universities Act or statute of Gorakhpur University —Jawwad Al
Shalt Imambara Muslim Girls Degree College Society, Gorakhipur and others v. Viee-
Chancellor, Deen Dayal Upadhya, Gorakhpur Unfversity and others. (2007) 1 U.P.L.B.EC.
{Sum) 34 (Alld.).
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6 U. P. STATE UNIVERSITIES ACT, 1973 {Sec. 3-4

7. Public Service and post,—These words are contained in Section 2 () (iv) of U.P.
State Universitles Act, 1973. The word “Professor” has been defined in Section 2 (19) of
the Act. As a result, the view adopted by the Division Bench in the case of Dr. Vipm
Agrawal v. University of Allahabad, 1997 (3) ESC 1710 (All) (DB) i3 not correct that it
comes within Section 2 (c} (iv). Thus, the word "Professor” is covered by Section 2 (19}
also.—Dr. Jagdambe Singh and others v. Vice-Clancellor, University of Allahabad and
another. (2010) 3 LLP.L.RB.E.C. 2563.

CHAPTER i
THE UNIVERSITIES

3. Incorporation of Universities—(1) The Chancellor, the Vice-Chancelior
and the members of the Executive Council, the Courl and the Academic Council
for the time being holding office as such in any University shall constitute a
body corporate by the name of that University.

(2) Each University shall have perpetual succession and a common seal and
shall sue and be sued by its name.

COMMENT

Regisrar not a legal entity—Under sub-section (2) of Section 3 of this Act. a
University has perpetual succession and a common seal and the University is entitied to
sue and to be sued by its name. The Registrar of the University is not a legal entity,
tnerefore he is not entitied to sue or to be sued. If he is authorised by rule or otherwise, he
may be competent to sign the pleadings on behall of the University, but he cannot sue or be
sued as a Registrar. In such a suit, no relief can be granted against the University.
Comnussioner of Taxes v. Golak Nath, A LR. 197% Gauhati 10.

4. Establishment of new Universities and alteralion of the areas or names
of Universities.—(1) With effect from such date as the State Government may
by notification in the Gazette appoint in that behalf, there shall be
established a University of Kumaun at Naini Tal and a University of Garhwal
‘[which shall from April 25, 1989 be called the Hemvati Nandan Bahugunz
Garhwal University] at Srinagar (District Garhwal) of the areas respectively
specified in the Schedule.

2[(1-A) With effect from such date or dates as the State Government may
by notification in the Gazette appoint in this behalf, there shall be
established—

(a) a University of Bundelkhand at Jhansi;

(b) a University of Avadh at Faizabad ?{which shall be callec
the Doctor Ram Manohar Lohia University, Faizabad wits
effect {rom June 18, 1994, and the Doctor Ram Manohar

Lohia Avadh University, Faizabad with effect from July 11, 19951
4[. * u-]

Ins by Section 206 U.P. Act No. 26 of 1989 (w.e.f. 24-4-1989).
Ins. by U.P. Act No. 29 of 1974,

Subs. by President’s Act No. 4 of 1996 (w.e.f, 11-7-1995).
Omitted by U.P. Act No. 19 of 1987,

e
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U. P. STATE UNIVERSITIES ACT, 1973 [Sec. 4

{c) a University of Rohilkhand at Bareilly ![which shall with effect

2[(d)

3*te)

from the dare of the commencement of the Uttar Pradesh State
Unuaversities (Second Amendment) Act, 1997 be called Mahatma
Jyotiba Phule Rohilkhand University, Bareillv};

4 University to be known as Purvanchal University at jaunpur,
which shall, with effect from the date of commencement of the
Uttar Pradesh State Universities (Amendment) Act, 1999, be called
“Vir Bahadur Singh Purvanchal University, Jaunpur],

a University to be known as the Urdu, Uttar Pradesh Arabi Pharsi
University at Lucknow.”]

for the areas respectively specified in the Schedule.

(1-B) in relation to the Universities to be established under sub-section
(1-A)—

(a)

i[(b)

()

the State Government shall appoint interim officers of the
Universities (other than the Chancellor) and shall constitute
interim authorities of such Universities in such manner as it thinks
fit;

the officers appointed and members of the authoritics constituted
under Clause (a) shall hold office 3(* * *] until the appointment of
officers or the constitution of the authorities in accordance with
Ciause (c) ®lor such other earlier date as may be specified by the
State Government in this behalf]; -

7[Provided that the State Government may, by notification
extend the term of the member of such autherities for a period not
exceeding one year),
the State Government shall take steps for the appointment of
officers and constitution of authorities of such Universities in
accordance with the provisions of this Act, so that the same may be
completed before the expiry of the respective terms of the interim
officers and members under Clause (b)),

(2) With effect from such date as the State Government may, by

notification in the Gazette, appoint in that behalf the institution known as
Kashi Vidyapith at Varanasi shall be deemed to be a University established
under the provisions of this Act 3[which shall be called Mahatma Gandhi
Kashi Vidyapith, Varanasi with effect from July 11, 1995).

Mo

(1)

(3) As from the date appointed under sub-section (2)—

the society known as the Kashi Vidyapith, Varanasi shall be
dissoloved, and all property movable and immovable, and rights,

—_—

Ins. by U.P. Act No. 18 of 1997 (w.c.f. 16-8-1997).
Subs. by U.P. Act No. 11 of 1999 (w.e.f. 8-1-1999).

Ins. by U. P Act No. 11 of 2010 (w.e.f. 1-10-2009).
Subs. by U.P. Act No. 12 of 1978.

Deleted by U.P. Act No. 19 of 1987,

Subs. by U.P. Act No. 19 of 1987.

Ins. by U.P. Act No. 5 0f 1977.

Ins, by President’z Act No. 4 of 1996 {w.e.f. 11-7-1995),
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8 U. P. STATE UNIVERSITIES ACT, 1973 [Sec. 4

powers and privileges of the society shall be transferred to the vest
in the University and shall be applied to the objects and purposes
for which the University is established;

(ii) all debts, liabilities and obligations of the said society shall be
transferred to the University and shall thereafter be discharged
and satisfied by it;

(iii) all references in any enactment to the said society shall be
construed as reference to the University;

(iv) any will, deed or other document, whether made or executed before
or after the commencement of this Act which contains any request,
gift or trust in favour of the said society shall be construed as if the
University was therein named instead of such society;

(v} subject to the provisions of this Act, every person employed
immediately before the said date in the said society shall with
cffect from that date, become an employee of the University by the
same tenure and upon the same conditions of service or conditions as
similar thereto as changed circumstances may permit, as he would
have held under the said society, if such notification had not been
issued.

{4) The State Government may, by notification in the Gazette—

{a) increas the area of a University;

(b) diminish the area of a University; or

(c) alter the name of a University;

Provided that no such notification shall be issued except with the previous
approval by resolution, of both the Houses of the State Legislature.

{5) Any notification under this section amy contain such provision of the
amendment of the Schedule, and the Statutes, Ordinances and Regulations of
the University or Universities affected by such notification as may be necesary
to give effect to the provisions of the notification and thereupon the Schedule
and such Statutes, Ordinances and Regulations shall stand amended
accordingly.

(6) Without prejudice to the generally of the provisions of sub-section
(5), any notification under this section may provide for the following matters
namely—

(a) provisions in respect of representation of various interests or classes
of persons in the authorities of the University or Universities
affected by the said notification;

(b) provisions for exercise of option by registered graduates of any then
existing University to continue to remain registered graduates of
same University or to get registered with a newly-established
University so, however, that no person shall be registered graduate
of more than one University;

{c) such other supplement, incidental and consequential provisions as
the State Government may deem necessary.
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9 U. I. STATE UNIVERSITIES ACT, 1973 [Sec.5

Explanation.—For the purposes of this section and Section 5 “Kashi
Vidyapith” means the institution known as Kashi Vidyapith at Varanasi
established and administered by the Society known as Kashi Vidyapith
regisiered under the Socielies Registration Act, 1860 (21 of 1860) in respect of
which the Nirikshak Sabha of the said Society has passed a resolution on
28th May, 1972 requesting the State Government to take over the entire
movable and immovable properties of the said institution and to converi it into
a State University.

5. Territorial exercise of powers.—(1) Save as otherwise provided by or
under this Act. The powers conferred on each University (other than the
Sampurnanad Sanskrit Vishvavidyalaya '[* * ¥ shall be exercisable in
respect of the area for the time being specified against it in the Schedule.

{2) The Sampurnanand Sanskrit Vishvavidyalaya may affiliate
institutions situated in any part of the territory of India and recognize teachers
of, and admit to its examinations candidates from such territory or abread :

Provided that the Vishvavidyalaya shall not—
(a) affiliate an institution outside Uttar Pradesh, or

(b) recognize any teacher employed in an institution situated outside
Uttar Pradesh and maintained by any Government;

except upon the recommendation of the Government concerned.
3) 2[- LA |

(4) Notwithstanding anything contained in sub-section (1), the powers
conferred on the 3 4[Chhatrapati] Shahu Ji Maharaj University, Kanpur] in
respect of institution and research in the Ayurvedic and Unani systems of
medicine and advancement and dissemination of knowledge thereof shall be
exercisable throughout Uttar Pradesh.

5{(5) Notwithstanding anything contained in sub-section (1) the
homoeopathic educational or instructional institutions throughout Uttar
Pradesh may be affiliated to the é[Doctor Bhimrao Ambedkar University,
Agra or 7[Chhatrapati] Shahu Ji Maharaj University, Kanpur]].

8[(6) Notwithstanding anything contained in sub-section (1) or sub-section
(1) of Scction 37, the institutions established or proposed to be established for
imparting education or instruction in Western Medical Science as defined in the

1. Uttar Pradesh State Universities (Amendment) Act, 2008, omitted by U.P. Act No. 6 of 2009
[received assent of the Governor on 24-2-2009 and published on 25-2-2009 in U.P. Gazette,
Extra-ordinary, Part i, Section (a)).

2. Uttar Pradesh State Universities (Amendment) Act, 2008, omitted by U.P. Act No. 6 of 2009

{received assent of the Governor on 24-2-2009 and published on 25-2-2009 in U.P. Gazette,

Extra-ardinary, Part 1, Section (a}].

Subs. by President’s Act No. 4 of 1996 (w.a.f. 23.9-1995),

Subs. for “Shri” by U.P. Act No. 12 of 1997.

Ins. by U.P. Act No. 14 of 1977,

Subs, by President’s Act No. 4 of 1996 (w.e.f. 23.9-1995),

Subs. for “Shri” by U.P. Act No. 12 of 1997.

[ns. by Presidents Act No. 4 of 1996 (w.e.f. 25-8-1595).
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Indian Medical Degrees Act, 1916, engineering technology or managemen
anywhere in Uttar Pradesh may, subject to such directions as may be issued b
the State Government in this behalf, be affiliated to any University]:

1[(7) Notwithstanding anything contained in sub-section (1) the powers
conferred on the Uttar Pradesh Urdu, Arabi, Pharsi University at Lucknow ir
respect of education and research in Urdu, Arabic and Persian and advancemen!
and dissemination of knowledge thereof shall be exercisable throughout Uttar
Pradesh.]

COMMENT

Affiliation to Degree College by University.—in a certain case, where the petitioner-
degree college was situate at Allahabad, it was given an affiltation by the Veer Bahadur
Singh, Purvanchai University (Jaunpur University), but by Amendment of Schedule by U.P.
Act No. 28 of 2006 [U.P. State University (Amendment} Act, 2006), entire district of
Allahabad was transferred to territorial jurisdiction of Kanpur University (Chhatrapati
Shahuji Maharaj University, Kanpur). Thus, the petitioner college was asked to obtain its
affiliation from Kanpur University. No objection certificate granted earlier to the
petitioner college can be of no use. Committee of Management, indravas Kumari Memorial
Degree College, Anapur, Allahabad v. State of U.P. and others, {2007) 2 U.P.L.B.E.C. 1733
(Alld.).

6. University open to all classes and creed.—The Universily shall be open
to all persons irrespective of class or creed, but nothing in this section shall be
deemed to require the University to admit to any course of study a larger
number of students than may be determined by the Ordinances :

Provided that nothing in this section shall be deemed to prevent the
University from making special provisions for admission of students belonging
to 2[the Scheduied Castes, the Scheduled Tribes or Other Backward Classes of
citizens).

7. Powers and duties of the University—The University shall have the
following powers and duties, namely—

(1) to provide for instruction in such branches of learning as the
University may think fit, and to make provisions for research and
for the advancement and dissemination of knowledge;

(2) to admit any college to the privileges of affiliation or recognition
or to enlarge the privileges of any college already affiliated or
recognised, as the case may be, or to withdraw or curtail any such
privilege and to guide and control the work of affiliated and
associated colleges;

(3) to institute degrees, diplomas and other academic distinctions;,

(4) to hold examinations for and to grant and confer degrees, diplomas
and other academic distinctions to and on persons, who—

(a) have pursued a course of study in the University,
constituent college or an affiliated college, or associated
college; or

1. Ins.by U.P. ActNo. 11 of 2010 (w.e.f, 1-10-2009).
2. Subs. by U.P. Act No. 20 of 1994 (w.ef. 15-7-1994).
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(5)

(6)
(7)
(8)
(9)
(10)

(11)

(12)

U. P. STATE UNIVERSITIES ACT, 1973 [See.7

(b) have carried on research in the University or in any
institution recognised in that behalf by the University or
independently, under conditions laid down in the Statutes
and the Ordinances; or

(¢} have pursued a course of study by cerrespondence whether
residing within the area of the University or not, and have
been registered by the University, subject to such conditions as
may be laid down in the Statutes and Ordinances as externazl
candidates; or

(d) are teachers or other employees in the University or in an
Institute or in a constituent or affiliated or associated college
or in any other educational institution under conditions laid
down in the Statutes and the Ordinances or are inspecting
officers permanently employed in the Department of
Education of the State Government and have carried on
private studies under conditions laid down in the Statutes
and the Ordinances; or

(e) are women residing within the area of the University and
have carried on private studies under conditions laid down in
the Statutes and Ordinances; or

(f) are blind and are residing within the area of the University
and have carried on private studies under conditions laid
down in the Statutes and the Ordinances.

to hold examinations for and to grant the degree of Bachelor of Arts
or Commerce or Master of Arts or Commerce to persons residing
within the area of the University who have carried on private
studies under conditions laid down in the Statutes and the
Ordinances;

to confer honorary degree or other academic distinction in the
manner and under conditions laid down in the Statutes;

to grant such diplomas to, and to provide such lectures and
instructions for persons, not being students of the University, as the
University may determine;

to co-operate or collaborate with other Universities and

authorities in such manner and for such purposes as the University
may determine;

to institute teaching posts required by the University and to
appoint persons to such posts;

to recognize teachers for giving instruction in halls;

to lay down the conditions of affiliation or recognition of colleges

and to satisfy itself by periodical inspection and otherwise that
those conditions are satisfied;

to institute and award scholarships, fellowships (including
travelling fellowship), studentships and prizes in accordance with
the Statutes and the Ordinances;

(s)

(6)

(7

(&)

(9)

(10)
(1)

(12)
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{13) to institute and maintain halls and hostels and to recognize places
of residence for students of the University, the Institutes or the
constituent or associated colleges affiliated; or

(14) to demand and receive such fees and other charges as may be fixed
by the Ordinances;

(15} to supervise and control the residence and to regulate the discipline
of students of the University, the Instute and the constituent of
affiliated or associated colleges and to make arrangements for
promoting their health;

(16) 1o create administrative, ministerial and other necessary posts and
to make appointments thereto; and

(17) to do all such acts and things, whether incidental to the powers
aforesaid or not, as may be requisite in order to further the objects of
the University.

COMMENT

Powers and duties of the University.—It is the duty of the University to obey the
rules and regulations by which it professor to be bound and not adversely aifect the rights
of others. Virendra Kapur v. University of Jodlipur, A.LR. 1964 Raj. 161 (F.B.); Mirza Shokat
Beg v. University of Rajasthan, A.LR. 1979 Raj. 37.

[7-A. Additional powers and duties of certain University.—Upen being
authorised by the State Government by notification under the Uttar Pradesh
Homocogathic Medicine Act, 1951, 2[Doctor Bhimrao Ambedkar University,
Agra or *[Chhatrapati] Shahu Ji Maharaj University, Kanpur], as the case
may be, shall—

() hold examinations for and grant diplomas in Homoeopathy;

(b) take over the functions of holding of examinations for courses
prescribed by the Board of Homoeopathic Medicine constituted under
the said Act and granting diplomas and shall exercise and perform
all the powers and functions of such Board under the said Act with
respect to holding of such examinations and granting of diplomas].

4[7-B. Additional power and duties of certain Universities.—Upon being
authorized by the State Government by notification the Uttar Pradesh Urduy,
Arabi, Pharsi University shall help, effiliate and facilitate the minority
educational institutions providing higher education.}

CHAPTER I
INSPECTION AND INQUIRY

8. Visitation,—(1) The State Government shall have the right to cause an
inspection to be made by such person or persons as it may direct, of the
University or any constituent college or any Institute maintained by the
University, including its buildings, librarics, laboratories, workshops and

1. Ins. by Act No. 14 of 1977 (w.e.f. 3-8-1977).

2. Subs by President Act No. 4 of 1996 (w.e.i. 23-9-1995),

3. Subs. for “Shri” by U.P. Act No., 12 of 1997 (w.e.f. 12-8-1997),
4. Ins. by U.P. Act No. 11 of 2010.
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equipment and also of the examinations, teaching and other work conducted or
done by the University or such colleges or Institute or to cause an inquiry to be
made in the like manner in respect of any matter connected with the
administration and finances of the University or such college or such Institute.

(2) Where the State Government decides to cause an inspection or inquiry to
be made under sub-section (1), it shall inform the University of the same
through the Registrar, and any person nominated by the Executive Council may
be present at such inspection or inquiry as representative of the University and
he shall have the right to be heard as such :

Provided that no legal practitioner shall appear, plead or act on behaif of
the University at such inspection or inquiry.

(3) The person of persons appointed to inspect or inquire under sub-section
(1) shall have all the powers of a Civil Court, while trying a suit under the
Code of Civil Procedure, 1908, for the purpose of taking evidence on oath and
enforcing the attendance of witnesses and compelling production of documents
and material objects, and shall be deemed to be a Civil Court within the
meaning of 1[Sections 345 and 346 of the Code of Criminal Procedure, 1973], and
any proceeding before him or them shall be deemed to be judicial proceeding
within the meaning of Sections 193 and 228 of the Indian Penal Code.

(4) The State Government shall address the Vice-Chancellor with
reference to the result of such inspection or inquiry, and the Vice-Chancellor
shall communicate to the Executive Council the views of the Slate Government
with such advice as the State Government may offer upon the action to be taken
thereon.

(5) The Vice-Chancellor shall then within such time as the State
Government may fix, subrmit to it a report of the action taken or proposed to be
taken by the Executive Council.

(6) If the Universily authorities do not within a reasonable time, take
action to the salisfaction of the State Government, the Government may, after
considering any explanation which the University authorities may furnish,
issue such directions as it may think fit, and the University authorities shall
be bound to comply with such directions.

(7) The State Government shall send to the Chancellor a copy of every
report of an inspection or inguiry caused to be made under sub-section (1) and of
every communication received from the Vice-Chancellor under sub-section (5}
and of every direction issued under sub-section (6) and also of every report oz
information received in respect of compliance or non-compliance with sucs
direction.

(8) Without prejudice to the provisions of sub-secticn (6) if the Chancell
on consideration of any document or material referred to in sub-section (7)
this section including any report of an inquiry held before the commencement
this Act, is of opinion that the Executive Council has failed to carry out i
functions or has abused its powers, he may, after giving it an opportunity

1. Subs, by U.P. Act No. 5 of 1977,
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submitting a written explanation, order that in supersession of the s
Executive Council, an ad hoc Executive Council, consisting of the V
Chancellor and such other persons not exceeding ten in number as
Chancellor may appoint in that behalf including any member of the superse
Executive Council, shall for such period not exceeding two years as
Chancellor may from time to time specify, and subject to the provisions of ¢
section (11), exercise and perform all the powers and functions of the Execu
Council under this Act.

{9) Nothing in Section 20 shall apply to the composition of the ad
Exccutive Council that may be constituted under sub-section (8).

(10) Upon an order being made under sub-section (8), the term of office o
members of the Executive Council superseded thereby, including ex-of
members shall cease and all such members shall vacate their offices as such

(11) During the period of operation of an order under sub-section (8),
provisions of this Act, shall have effect subject lo the following modificati
namely :

(a) in Section 20, after sub-section (5), the foilowing sub-section s
be deemed inserted :

“(6) A meeting of the Executive Council shall be held at 1
once every two months”;

{b) in Section 21, in sub-section (1), after the words ‘subject to
provisions of this Act’, the words ‘and subject also to the contrc
the Chancellor’ shall be deemed inserted;

(c) in Section 24, in sub-section (2), the words, ‘and shall upc
requisition in writing signed by not less than one-fourth of the |
membership of the Court’ shall be deemed omitted.

{12) A fresh Executive Council shall be consituted in accordance with
provisions of Section 20 with effect from the expiration of the perioc
opration of an order under sub-section (8).

(13) Any Statute, Ordinance, Regulation or order made during the perio
operation of an order under sub-section (8), in accordance with the provision
this Act, as deemed modified by virtue of the provisions of sub-section (
shall, notwithstanding the expiration of such period, continue in force u
amended, repealed or rescinded in accordance with the provisions of this Ac

CHAPTER IV
OFFICER OF THE UNIVERSITY
9. Officers of the University.—The following shall be the officers of
University—
(a) the Chancellor;

(b) in the case of Sampurnanand Sanskrit Vishvavidyalaya only,
Pro-Chancellor;

{c) the Vice-Chancellor;
(d) in the case of Universities referred to in sub-section (1) of Sed
14, the Pro-Vice-Chancellor;
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(e) the Finance Officer;
(f) the Registrar;
[(ffy the Controller of examinations, if any, appointed];
(g) the Deans of the Faculties;
(h) the Dean of Students Welfare;

(i) such other officers as may be declared by the Statutes to be the
officers of the University.
COMMENT

Officers af University.—Officers of the University does not mean the emplayees af
University. Unless the context otherwise requires the expression used here should
ordinarily be trested as carrying the same meaning throughout the Act. Sublias Chandra v.
State of H.P., 1978 Lab. [.C. 1294 (D.B.) : 1978 (1) 5.L.R. 681.

10. The Chancellor.—(1) The Governor shall be the Chancellor of the
University, He shall, by virtue of his office, be the Head of the University and
the President of the Court and shall, when present, preside at meeting of the
Court and at any conyocation of the University.

(2) Every proposal for the conferment of an honorary degree shall be subject
to the confirmation of the Chancellor.

(3) it shall be the duty of the Vice-Chancellor to furnish such information
or records relating to the administration of the affairs of the University as the
Chancellor may call for.

(4) The Chancellor shall have such other powers as may be conferred on
him by or under this Act or the Statutes.

11. Pro-Chancellor,—(1) Maharaja Vibhuti Narain Singh of Varanasi
shall continue to be the Pro-Chancellor for life of the Sampurnanand Sanskrit
Vishvavidyalaya.

(2) The Pro-Chancellor shall, in the absence of the Chancellor, priside at
meetings of the Court and at any convocation of the Vishvavidyalaya.

(3) The Pro-Chancellor shall have such other powers as may be conferred
upon him by or under this Act or the Statutes.

12. The Vice-Chancellor.—(1) The Vice-Chancellor shall be whole time
salaried officer of the University and shall be appointed by the Chancellor
except as provided by sub-section (5) or sub-section (10) from amongst the
persons whose names are submitted to him by the Committee constituted in
accordance with the provisions of sub-section (2).

(2) The Committee referred to in sub-section (1) shall consist of the
following members, namely—

(a) one person (not being a person connected with the University, an

Institute a constituent college, an associated or affiliated college or

a hall or hostel) to be elected by the Executive Counsel ?[at least

three months before the date on which a vacancy in the office of

the Vice-Chancellor is due to occur by reason of expiry of his term];

1. Ins. by U.P. Act No. 14 of 1995 (w.e f. 25-2-1995).
2. Ins. by U.P. Act No. 5 of 1977,
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(b) one person who is or has been a Judge of the High Court of
Judicature at Allahabad including the Chief Justice thereof
nominated by the said Chief Justice; and

(c) one person to be nominated by the Chancellor who shall also be the
convenor of the Committee ;

![Pravided that where the Executive Council fails to elect any person in
accordance with Clause (a), then the Chancellor shall nominate in addition to
the person nominated by him under Clause (c), one person in lieu of the
representative of the Executive Council.]

(3) The Committee shall, as far as may be, at least sixty days before the
date on which a vacancy in the office of the Vice-Chancellor is due to occur by
reason of expiry of term or resignation under sub-section (7), and also whenever
30 required and before such date as may be specified by the Chancellor, submit
to the Chancellor the names of not less than three and not more than five
persons suitable to hold the office of the Vice-Chancellor. The Committee
shall, while submitting the names, also forward to the Chancellor a concise
statement showing the academic qualifications ans other distinctions of each of
the persons so recommended, but shall not indicate any order of preference.

(4) Where the Chancellor does not consider any one or meore of persons
recommended by the Committee to be suitable for appointment as Vice-
Chancellor or if one or more of the persons recommended is or are not available
for appointment and the choice of the Chancellor is restricted to less than
three persons, he may require the Committee to submit a list of fresh names in
accordance with sub-section (3).

(5) If the Committee in the case referred to in sub-section (3) or sub-section
{4) fails or is unable to suggest any names within the time specified by the
Chancellor, 2[or if the Chancellor does not consider any one or more of the fresh
names recommended by the Committee to be suitable for appointment as Vice-
Chancellor] another Committee consisting of three persons of academic
eminence shall be consitituted by the Chancellor which shall submit the names
in accordance with sub-section (3).

(6) No act or proceeding of the Committee shall be invalidated merely by
reason of the existence of a vacancy or vacancies among its members or by reason
of some person having taken part in the proceedings who is subsequently found
not to have been entitled to do so.

3[(7) (a) Only such person shall be eligible for appointment to the office of
Vice-Chancellor who has not attained the age of 65 years;

(b) The Vice-Chancellor shall hold office for a term of three years from
the date he enters upon his office or till he attains the age of sixty eight years
whichever is earlier;

(¢) The Vice-Chancellor who has not attained the age of sixty-five yeas
may be appointed as such for second term :

1. Ins.by U.P. ActNo. 50f 1977,
2. Ins. by U.P. Act No. 5 0f 1977 and shall be deemed always to have been inserted.
3. Subs, by U.P. Act No. 26 of 2007 (w.e.f. 25-8-2007).
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Provided that the Vice-Chancellor may by writing under his hand
addressed to the Chancellor, resign his office, and shall cease to hold his
office on the acceptance by the Chancellor of such resignation).

(8) Subject to the provisions of this Act, the emoluments and other
conditions of service of the Vice-Chancellor shall be such as may be determined
by the State Government by general or special order in that behalf.

(9) The Vice-Chancellor shall not be entitled to the benefit of any pension,
insurnace or provident fund constituted under Section 33 :

![Provided that when any teacher or other employee of any University or
any affiliated or associated college is appointed as Vice-Chancellor, he shall
be allowed to continue to contribute to the provident fund to which he is a
subscriber and the contribution or the University shall be limited to what it

had been contributing immediately before his appointment as Vice-
Chancelior].

(10) In any of the following circumstances (of the existence of which the
Chancellor shall be the sole Judge), the Chancellor may appoint any suitable
petson to the office of Vice-Chancelior for a term not exceed ing six months as he
may specify—

(a) where a vacancy in the office of Vice-Chancellor occurs or is likely
to occur by reason of leave or any other cause, not being resignation
or expiry of term of which a report shall forthwith be made by the
Registrar to the Chancellor;

{b) where a vacancy in the office of Vice-Chancellor occurs and it
cannot be conveniently and expeditiously filled in accordance with
the provisions of sub-sections (1) to (5)

{¢) any other emergency :

Provided that the Chancellor may, from time to time, extend the term of
appointment of any person to the office of Vice-Chancellor under this sub-
section, so however, that the total term of such appointment (including the
term fixed in the original order) does not exceed one year.

(11} Until a Vice-Chancellor appointed under sub-section (1) or sub-section
(5) or sub-section (10) assumes office, the Pro-Vice-Chancellor, if any, or where
there is no Pro-Vice-Chancellor, the senior-most Professor of the University in
the case of the University of Gorakhpur and any University mentioned in or
specified under Section 38, or the seniormost Principal of an affiliated College
in the case of any other University shall discharge the duties of the Vice-
Chancellor as well.

2[(12) If in the opinion of the Chancellor, the Vice-Chancelior wilfully
omits or refuses to carry out the provisions of this Act or abuses the powers
vested in him, or if it otherwise appears to the Chancellor that the
continuance of the Vice-Chancellor in office is detrimental to the interest of
the University, the Chancellor may, after making such inquiry as he deems
proper, by order, remove the Vice-Chancellor,

L. Ins. by U.P. Act No. 21 of 1975 and shall be deemed always to have been inserted.
2 Ins. by U.P. Act No. 20 of 1994 (w.e.f 15-7-1994).
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{13) During the pendency or in contemplation, of any inquiry referred to in
sub-section (12) the Chancellor may order that till further orders—

(a) such Vice-Chancellor shall refrain from performing the functions
of the office of Vice-Chancellor, but shall continue to get the
emoluments to which he was otherwise entitied under sub-section
(8);

(b) the functions of the office of the Vice-Chancellor shall be
performed by the person specified in the order].

SYNOPSIS
1. Notice to all the Members of the 4. Chancellor has the power to pass
Committee is a must. successive orders.
2. Sufficiency of the notice of the 5. Nature of inquiry.
meeting of the Council. 6. Power lo appoint not to be
3, Members of Committea to be elacted arbitrary.
by Executive Council. 7. Removal of the Vice-Chancellor.

1. Notice to all the Members of the Conumittes is @ must.—It is necessary that notice
must be issued to all the members of the Committee. If for cne reason or the other one of them
could not attend that does not make the meeting of cthers illegal. In such circumstances,
where there is no rule or regulation or any other provision for fixing the quorum, the
presence of the majority of the members would constitute it a valid meeting and matters
considered thereat cannot be held to be invalid. Ishwar Chand v, Satyamarain Sinka and
others, ALR. 1972 5.C. 1812.

2. Sufficiency of the notice of the meeting of the Council—Seven day’s notice
required by the provision under the regulations should mention the business to be
transacted at the meeting and should be accompanied by an agenda specifying the business
to be transacted in the meeting. Only four days notice was held to be insufficient and the
recommendations of the said committee was held to be invalid. Kashi Nath Mishra v.
Allahabad University, A.LR. 1967 All. 101. ;

3. Members of Committee to be elected by Executive Council—The election of the
member has to be conducted according to the system of proportional representation by
means of a single transferable vote. Kashi Nath Mishra v. Allahabad University, A1R.1967
All 101.

4. Chancellor has the power to pass successive orders.—In the case of Chancellor,
Varanaseya Sanskrit Vishwavidyalaya v, Jagdish Narain Pandey, A.LR. 1969 Allahabad
376, a Pull Bench of the Allahabad High Court had occasion to consider, Section 12 (€)
of the U.P. Varanaseya Sanskrit Vishwavidyalaya Act which is similar to sub-section (10)
of this section and it was held that the Chancellor had the power to pass successive
orders. It was further heid that if this power is misused or colourably exercised or if
the power is exercised in the absence of existence of requisite conditions, such exercise of
the power may. be called in question by appropriate legal proceedings and may be struck
down by the Court in appropriate cases, but that would not mean that the power does not
exist,

5. Nature of inquiry.—The inquiry must be held in a manner consistent with the basic

concept of justice and fair play. Stale of Orissa v. Dr. (Miss) Binapani, A.LR. 1967 5.C. 1269
(1271). -
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6, Power to appoint not to be arbitrary.—The power to appoint a Vice-Chancellor
has its source in the University. it must not be exercised arbitrarily. It can be exercised
only for good cause, i.e. in the interested of the University and only when it is found after
due inquiry held in the manner consistent with the rules of natural justice, that the holder
of the office is unfit to continue as Vice-Chancellor. Beol Cliand v. Kurukshelra University,
ALR. 1968 S.C. 292,

7. Removal of the Vice-Chancellor—Under the First Statutes framed by the
University, in case, the Chancellor is of the opinion that the Vice-Chancellor has,
intentionally and wilfully, violated the provisions as this Act or omitted to carry out them
or misused the powers vested in him and if it appears to the Chancellor that the said Vice-
Chancellor's continuance in his office is not in the interests or the University, the
Chancellor, after due inquiry, by an order, may remove him from his office. Commients based
on the provisions of the Acl.

13, Powers and duties of the Vice-Chancellor.—(1) The Vice-Chancelior

shall be the principal executive and academic officer of the University and
shall—

(a) exercise general supervision and control over the affairs of the
University including the constituent colleges and the Institutes
maintained by the University and its affiliated and associated
colleges;

(b) give effect to the decisions of the authorities of the University;

(c) in the absence of the Chancellor, preside at meetings of the Court
and at any convocation of the University;

(d) be responsible for the maintenance of discipline in the University;

'{(e) be responsible for holding and conducting the University
examinations properly and at due time and for ensuring that the
results of such examinations are published expeditiously and that
the academic session of the University starts and ends on proper
dates].

(2) He shall be an ex officic member and Chairman of the Executive
Council, Academic Council and the Finance Committee.

(3) He shall have the right to speak in and otherwise to take part in the
meeting of any other authority or body of the University but shall not by virtue
of his sub-section be entitled to vote.

(4) 1t shall be the duty of the Vice-Chancellor to ensure the faithful
observance of the provisions of this Act, the Statutes and the Ordinances and
he shall, without prejudice to the powers of the Chancellor 2funder Sections 10
and 68] possess all such powers as may be necessary in that behalf.

(5) The Vice-Chancellor shall have the power to convene or cause to be
convened meetings of the Executive Council, the Court, the Academic Council
and the Finance Committee ;

Provided that he may delegate this power to any other officer of the
University.

1. Ins. by U.P. Act No. 5 0f 1977,
2. Subs. by U.P. Act No. 29 of 1974.
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(6) Where any matter ![other than the appointment of teacher of t
University] is of urgent nature requiring immediate action and the same cou
not be immediately dealt with by any officer or the authority or, other body .
the University empowered by or under this Act to deal with it, the Vict
Chancellor may take such action as he may deem fit and shall forthwit:
report the action taken by him to the Chancellor and also to the officer

authority, or other body who or which in the ordinary course would have deal
with the matter :

Provided that no such action shall be taken by the Vice-Chancello:
without the previous approval of the Chancellor, if it would involve a
deviation from the provisions of the Statutes or the Ordinances :

Provided further that if the officers, authority or other body is of opinion
that such action ought not to have been taken, it may refer the matter to the
Chanceller who may cither confirm the action taken by the Vice-Chancellor or
annual the same or modify it in such manner, as he thinks fit and thereupon, it
shall cease to have effect or, as the case may be, take effect in the modified
form, so however, that such annulment or modification shall be without

prejudice to the validity of anything previously done by or under the order of
the Vice-Chancellor :

Provided also that any person in the service of University who is
aggrieved by the action taken by the Vice-Chancellor under this sub-section,
shall have the right to appeal against such action to the Executive Council
within three months from the date on which decision on such action is
communicated to him and thereupon, the Executive Council may confirm,
modify or reverse the action taken by the Vice-Chancellor.

(7) Nothing in sub-section (6) shall be deemed lo empower the Vice-

Chancellor to incur any expenditure not duly authorised and provided for in the
budget.

(8) Where the exercise of the power by the Vice—thancel.lor under sub-
section (6) involves the appointment of an officer 2[* * ¢}, such appointment
shall terminate on appointment being made in the prescribed manner or on the

expiration of a period of six months from the date of the order of the Vice-
Chancellor, whichever is earlier.

(9) The Vice-Chancellor shall exercise such other powers as may be laid
down by the Statutes and the Ordinances.

SYNOPSIS
1. Nature of the opportunity to be 4. No power to make ad hoc
pravided by the Vice-Chancellor. appointment,
2. Offence involving moral turpitude. 5. Power of the Vice-Chancellor
3. Entertaining of oral quasi-judicial.

complaint/Explanation by the
Vice-Chancellor.

1. Ins. by U.P. Act No. 1 of 1992 (w.e.f. 22-11-1591).
2. The words “or a teacher of the University” omited by U.P. Act No. 1 of 1992 (w.e.f. 22-11-1991).
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1. Nature of the opportunity to be provided by the Vice-Chancellor—Unless
person is made aware of the fact that he is being accused of some thing, question of refuis
the allegations or putting in his defence does not arise. If action has been taken against an
person without making him aware of the accusation levelled against him, it wos
necessarily follow that an opportunity to put in his defence has been denied to him. Sks
Almad v. Roorkee University, 1978 All, L. 567.

2. Offence invalving moral turpitude.~The respondent-University had reinstase
petitioner Shri Jaswant Singh Sajwan who had been convicted under Section 60 of &
Excise Act, and was imposed a fine of Rs. 150 for possessing two pouches of illicit liqua
From the factual background, it may be presumed that the University was not treating &
possession of illicit liquor as an offence involving moral turpitude. The action of th
respondents in terminating the services of the petitioner who have been held guilty ¢
similar offence under Section 60 of the Excise Act was arbitrary and discriminaton
Parasiit Ram Semwal v. The Registrar, Hemwati Nandan Bahuguna, Garhwal Universiyy
Srinagar, Garhwal, (2001) 1 U.P,.L.B.E.C. 93 (AlL).

3. Entertaining of oral complaint/Explanation by the Vice-Chancellor—Where |
person does not make a complaint or give an explanation in writing, the Vice-Chancellor o
the Proctor cannot over look the complaint or explanation made orally. Non-consideratia
of the oral explanation of the person proceeded against even though he does not put
appearance, would be a flaw which would vitiate the proceedings of the inquiry commitia
as it would amount to violation of the principle of natural justice. Special Appeal No. 18
of 1973,Vice Chancellor of University of Allahabad v. Shri Jagdish Chandra Dixit and othe
decided by Division Bench on 27-9-1973.

4. No power to make ad hoc appointment.—As is clear from the pravision of thz
section, the Vice-Chancellor should not be given any power to make ad hoc appointment o
a teacher of the University. Dr. Prabliu Narain Saxena v, Vice-Chancellor, Dr. Bheem Ra
Ambedkar University, Agra, (2001) 1 UP.LBE.C. 86 (All),

5. Power of the Vice-Chancellor guasi-judicial.—Accord ing to Clause (d) of sub
section (1), the Vice-Chancellor is expected to exercise quasi-judicial powers in punishing
students for breach of discipline. Gajadhar Prasad v. Allahabad University, ALR. 1964
All 477.

14. The Pro-Vice-Chancellor.—(1) This section applies only to ths
Universities of Lucknow, ![** ¥] and Gorakhpur and to any other University
specified in that behalf by the State Government by notification in the
Gazette.

(2) The Vice-Chancellor, if he considers necessary, may appoint a Pro-
Vice-Chancellor from amongst the Professors of the University.

(3) The Pro-Vice-Chancellor appointed under sub-section (2) shali
discharge his duties in addition to his duties as a Professor.

(4) The Pro-Vice-Chancellor shall hold office at the pleasure of the Vice-
Chancellor.

(5) The Pro-Vice-Chancellor shall get an honorarium of Rupees three
hundred per month.

1. The word “Allahabad” omitted by Act Ne. 26 of 2005 (w.c.f. 14-7-2005),
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(6) The Pro-Vice-Chancellor shall assist the Vice-Chancellor in respect
such matters, as may be specified by the Vice-Chancellor in this behalf froz
time to time and shall preside over the meetings of the University in
absence of the Vice-Chancellor and shall exercise such other powers
perform such duties as may be assigned or delegated to him by the Vi
Chancellor.

NOTIFICATION
English translation of Shiksha Anubhag-10, Noti. 3452/XV-X-94-6 (6)-94,
dated November 14, 1994, published in the U.P. Gazette, Extra.,
Part & Section (Kha), dated 14th November, 1994

In exercise of the powers under sub-section (1) of Section 14 of the Uttd
Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973) F
amended and re-enacted by the Uttar Pradesh Universities (Re-enactment and
Amendment) Act, 1974 (U.P. Act No. 29 of 1974), the Governor is pleased
specify with effect from the date of publication of this notification in th
Gazette, the following other Universities to which Section 14 of the said A:
shall apply :

(1) The University of Agra.
(2) The University of Kanpur.
(3) Chaudhary Charan Singh University, Meerut.
(4) Sampurnanand Sanskrit Vishwavidyalaya, Varanasi.
(5) Kashi Vidyapith, Varanasi.
(6) The University of Kumaun.
(7) Hemvati Nandan Bahuguna Garhwal University.
(8) Doctor Ram Manohar Lohia University, Faizabad.
(9) The University of Bundelkhand.
(10) The University of Rohilkand.

15. The Finance Officer.—(1) There shall be a Finance Officer for t
University, who shall be appointed by the State Government by a notificati
published in the Official Gazette and his remuneration and allowances sh
be paid by the University.

(2) The Finance Officer shall be responsible for presenting the bud:
(annual estimates) and the statement of accounts to the Executive Council 2
also for drawing and disbursing funds on behalf of the University.

(3) He shall have the right to speak in and otherwise to take part in
proceedings of the Executive Council but shall not be entitled to vote.

(4) The Finance Officer shall have the duty—

(a) to ensure that no expenditure, not authorised in the budget
incurred by the University (otherwise than by way of investmer

(b) to disallow any proposed expenditure which may contravene
provisions of this Act or the terms of any Statutes or Ordinances
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(¢) ‘to eénsure that no other financial irregularity is committed and to
take steps to set right any irregularities pointed out during audit;

(d) to ensure that the property and investments of the University are
duly preserved and managed.

(5) The Finance Officer shall have access to and may require the production
‘of such records and documents of the University and the furnishing of such
information pertaining to its affairs as in his opinion may be necessary for the
discharge of his duties.

(6) All contracts shall be entered into and signed by the Finance Officer on
behalf of the University.

(7) Other powers and functions of the Finance Officer shall be such as may
be prescribed.

16. The Registrar.—(1) The Registrar shall be a whole-time Officer of the
University.

(2) The Registcar shall be appointed in accordance with, and his conditions
of service shall be governed by rules made under Section 17.

(3) The Registrar shall have the power {o authenticate records on behaif o
the University.

(4) The Registrar shall be responsible for the due custody of the records an
the common seal of the University. He shall be ex officio Secretary of th
Executive Council, the Court, }{the Academic Council and the Admissior
Committee] and of every Selection Committee for appointment of teachers
the University, and shall be bound to place before these authorities all su
information as may be necessary for transaction of their business. He shall al
perform such other duties as may be prescribed by the Statutes and Ordinans
are required, from time to time, by the Executive Council or the Vi
Chancellor but he shall not, by virtue of this sub-section, be entitled to vote,

2{(5) [- |

(6) The Registrar shall not be offered nor shall he accept any remunera’
for any work in the University save such as may be provided for by rules mr
under Section 17.

3{16-A. The Controller of Examination.—(1) This section applies on’
the Universities of Lucknow, Allahabad, Gorakhpur and Kanpur and to
other University specified in that behalf by the State Governmen
notification in the Official Gazette,

(2) The Controller of Examination shall be a whole time Officer ¢
University.

(3) The Controller of Examination shall be appointed by the
Government by a notification published in the Official Gazette ar
remuneration and allowances shall be paid by the University.

1. Subs. by U.P, Act No. 14 of 1995 (w.e.f. 25-2-1595).
2. Omitted by U.P. Act No. 14 of 1995 (w.e.f. 25-2-1995).
3. Ins. by U.P. Act No. 14 of 1995 (w.e.f. 25-2-1995).

== 16—16-F) o Yo 0 Tawufaarmg atfufmm, 1973 22

(M =% gftm w1 5 o1 oK &g wimfmaa F1fw 7 % 9 ik
s ¥ dm T T R sffmas 9 @ S0 % fag wai S
ECIRIH
(3) =% ghfa s f5 favafaerem =t gofe v fafami =10 90 59 @
Tiiim e yafue fwar i
(5) faw sifusrt w! favafauem & @ e ok gans 7% wge W T 3
= T W 6 9 aw 9% wrwa Q wEtun 39 g ¥ 1o e @ o w1
== T IS 7 H, I9F s ¥ Frdew F oy sewmw
(6) Tt sl #1 fow aifuerll g farafaares =t 3ir @ fean i 3k 355 g
== W weR R A
(7) Tag sfvsrt =t o2 vivmi w@ w3 1 e favifa e s wem)
16. THRR—( 1) TR favataae o wiefas sfusd §mm)
(2) TR A UK 17 F A TR T P F SRR A e s s e
== w1 W9 1S R wifEd i
(3) toer = favafmee § ave sfusal | Sywaine 53 =t viE T
(4) Mamgm Rrafamea % afiemal s amg ga 1 wag sfinen F fag swad
T 1 T Hrdfoeg we, [ faren ofteg it v wfufs) w1 i favafimmen % s &
“Zie ¥ WAF 99 affa w1 923 wfga O sl ag T wived & wmy 33 9
=741 T TR F & fAg A 0m S I weew B w50 § e oavas © ) ey i
== waedl o oft W Som ¥ aRfrl o st g fafva fe s w, R
TEOREE G ITHEAE FR WH-WHE W AT F WA, AT T¢ IE I9N0 F IR G
=== ® W §HIR TEI B
(5¥20* * 3
(6) TMER N U 17 F v\ 392 T fradl gr 9o ITafye =1 35S
=rafaurera & fedht ot w1 % fag = off Wiftafie 571 fom wim 4 @ o 58 =it
=T
3(16-. aiteT Privaw—(1) 9% 90 Faw aETs, TETER, TREg #t wEE
SEluedl ¥ fog i wwn e § sifuge g e g Iw Rt fafaie o
==t s % ferg @ ¥t
(2) T Frdwes favafaues w1 Qe afusd g

(3) wan Frd %1 Frgfe g R g0 weeTS T ¥ T Sfagea N
== ¥k IwE witafhs wd vl @ favafieed gR dem fear s

1995 % 3o Fo AU FoR® 14 TR0 WATRE (25-2-1995 W wvTE) |
1935 % Fo Vo Hufrm s 14 T T (25-2-1995 B wumet) o
+995 % Fo Wo HfuPrm FwAiw 14 T 7w (25-2-1995 X TUmA)

m



24 U. P. STATE UNIVERSITIES ACT, 1973 [Sec, 16-B—17

(4) The Controller of Examinations shall be responsible for the due custody
of the records pertaining to his work. He shall be ex-officio Secretary of the
FExaminations Commiittee of the University and shall be bound to place before
such Committee all such information as may be necessary for transaction of its
business. He shall also perform such other duties as may be prescribed by the
Statutes and Ordinances as required, from time to time, by the Excutive Council
or the Vice-Chancellor but he shall not, by virtue of this sub-section, be
entitled to vote. He may require, from any office or institute of the University,
the production of such return or the fumishing of such information as may be
necessary for the discharge of his duties.

{5) The Controller of Examinations shall have Administrative control over
the employees working under him and have, in this regard all the powers of
the Registrar.

(6) Subject to the Superintendence of the Examinations Committee the
Controller of Examinations shall conduct the Examinations and make all other
arrangements therefore and be responsible for the due execution of all processes
connected thereiwth.

(7) The Controller of Examinations shall not be offered nor shall he accept
any remuneration for any work in the University, except in accordance with the
order of the State Government.

(8) While the Controller of Examinations is for any reason is unabje to act
or the office of Controller of Examinations is vacant, all the duties of the office
shall be performed by such person as may be appointed by the Vice-Chancellor,
untill the Controller of Examinations resumes his duties or, as the case may be,
the vacancy is filled.

![16-B. Duties of Registrar with respect to examinations in certain
Universities.—In the Universities to which the provisions of Section 16-A do
not apply, the duties of the Controller oi Examinations shall be discharged by
the Registrar and with respect to such Universities the Registrar shall be
deemed to be the Controller of Examinations for the purposes of this Act).

17. Centralisation of services of Registrars, Deputy Registrars and
Assistant Registrars,—(1) The State Government shall, by rules made by
notification in the Official Gazette, provide for the creation of a separate
service of Registrars, Deputy Registrars and Assistant Registrars, common to
all the Universities and regulate the recruitment to and conditions of service of
persons appointed to any such service :

2[Provided that any rules made under this sub-section may be made
retrospectively to a date not earlier than October 31, 1975).

(2) When any such service is created, the persons then serving on 3[the
administrative posts of Registrars, Deputy Registrars and Assistant
Registrars], if confirmed before May 14, 1973, shall be absorbed in the service

1. Ins. by U.P. Act No. 14 of 1995 (w.e.f. 25-2-1993).
2. Ins. by U.P. Act No. 5 of 1977,
3. Subs.by U.P. ActNo. 29 of 1974,
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finally, and other persons serving on the said posts may. if found suitable, be
absorbed in such service either provisionally or finally, and if, in the later
case, any person is not absorbed finally, then his services shall be deemed to
have been terminated on payment of one month’s salary as compensation.

(3) Where any person referred in sub-section (2) is absorbed in the service,
the conditions of service applicable to him shall not be less advantageous than
those applicable to him before his absorption, except that he shall be liable to
transfer from one University to another :

I[Provided that such absorption in the service shall not operate as a bar
against holding or continuing to hold any disciplinary proceeding against a
member of the service in respect of any act committed before the'date of such
absorption].

{4) All rules made under this section shall, as soon as may be after they are
made, be laid before each House of the State Legisiature, while it is in session
for a total period of not less than thirty days extending in its one session or more
than one successive sessions and shall unless some later date is appointed, take
effect from the date of their publication in the Gazette subject to such
modifications or annulments as the two Houses of the Legislature may during
the said period agree to make, so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done thereunder.

18. Other Officers.—The powers of officers of the University other than
the Chancellor, the Pro-Chancellor, the Vice-Chancellor, the Pro-Vice-
Chancellor 2[The Finance Officer, the Registrar and the Controller of
Examinations, if any appointed], shall be such as may be laid down by the
Statutes and the Ordinances.

3(CHAPTER IV-A
CO-ORDINATION COUNCIL AND CENTRAL BOARD OF STUDIES

18-A. Co-ordination Council.—(1) There shall be a Co-ordination Council
which shall consist of the Chancellor as its Chairman, and the following other
members, namely :

(i) the Vice-Chancellors of the Universities;
(ii) the Chairman of the Uttar Pradesh State Council of Higher
Education;
(iii) the Secretary to the State Government in the judicial Department;
(iv) the Secretary to the State Government in the Finance Department;
(v) the Secretary to the Governor;
(vi) the Secretary to the State Government in the Higher Education
Department who shall be ex-officio at the Co-erdination Council
(2) Subject to the recommendations of, or guidelines issued by, the
University Grants Commission, the powers and functions of the Co-ordinatics
Council shall be as follows, namely :

1. Ins by U.P. Act No. 5 of 1977 and shall be deemed to have always been inserted.
2. Subs. by U.P. Act No. 14 of 1995 (w.e.f. 25-2-1995).
3. Chapter IV-A ins. by President’s Act No. 4 of 1996 {w.e.f. 11-7-1995).
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(a) torecommend common courses of study for a Bachelor’s Degree;

(b) to recommend in respect of the constitution of a Central Board of
Studies for the foundation course or for each subject or group of
subjects;

(c) to recommend ways and means of co-operation in academic
programmes amongst the Universities;

(d) to consider and recommend matiers of common intrest to the
Universities,

(3) The Co-ordination Council shall meet at Lucknow or at such other place
and at such intervals as the Chancellor may determine.

18-B. Central Board of Studies.—(1) There shall be Central Board of
Studies for the foundation course or such other subjects or group of subjects as the
Chancellor may, on the recommendation of the Co-ordination Council, by order,
direct,

(2) The Central Board of Studies for the foundation course shall consist of —

(i} one teacher from each University not below the rank of a Reader or
a Principal‘of an affiliated or associated college, nominated by the
Vice-Chancellor; and

(11) five educationists who are on the Eminent Professors’ lists of the
University Grants Commission nominated by the Chancellor on the
recommendation of the Co-ordination Council.

(3) The Central Board of Studies for other subjects or group of subjects shall
consist of—

(i) the Convenor, Board of Studies of each University in respect of the
subject or group of subjects for which the Central Board of Studies is
to be constituted :

Provided that if a University does not have a Board of Studies
in the subject or group of subjects, the Vice-Chancellor may
nominate any teacher not below the rank of a Reader in the
University or a Principal of an affiliated or associated college;

(ii) one Head of the Department in an affiliated or associated college
nominated by the Chancellor, taching the subject up to the post-
graduate level;

(iii) one Head of the Department in an affiliated or associated college
nominated by the Chancellor, teaching the subject up to the degree
level;

(iv) three experts on the subject who are on the Eminent Professors’ list
of the University Grants Commission, nominated by the Chancellor
on the recommendation of the Co-ordination Council; and

(V) two other experts on the subject from outside the State nominated
by the Chancellor.

(4) The Chancellor shall nominate the Chairman of the Central Board of
Studies,—

(i) for foundation course from amongst the members referred to in
Clause (i) of sub-section (2); and
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(ii) for other subject or group of subjects, from amongst the mem:
referred to in Clauses (i) and (i) of sub-section (3).

(5) The constitution of the Central Board of Studies and the nominatios

the Chairman and the members thercon, other than ex officic members, <
be notified by the State Government.

(6) The term of the Central Board of Studies shall be three years from
date of notification referred to in sub-section (5) and the term of the Chairr
and the members shall be co-terminous with it :

Provided that the term of office of a meémber nominated fo fill a cas
vacancy shall be for the remainder oi his predecessor’s term.

(7) Subject to the recommendations of, or guidelines issued by,
University Grants Commission, the functions of the Central Board of Stucs
shall be as follows, namely :

(a) subject to the recommendations of the Co-ordination Council a
the approval of the Chancellor, to prescribe the courses of stu
and examinations, and the academic calendar, and to recomm
text-books and other books for under-graduate level;

(b) to consider and report on any matter referred it by the
ordination Council, or the Chancellor; and

{¢) to perform such other functions consisteni with this Act within su
time as the Chancellor may, by an order in writing, require it
perform.

(8) In carrying out its functions, the Central Board of Studies may cons
such experts also who are not its members.

(9) The recommendations of the Central Board of Studies approved by
Chancellor shall come into force in respect of all Universities in the State w1
eifect from the date as may be specified by the Chancellor.

{10) The Chancellor may at any time suspend, modify or amend
decision of the Central Board of Studies on the ground that it does not fulfil &

objective set out in this section and may direct such Board to consider the ma
afresh,

18-C. Secretarial assistance.—The Utlar Pradesh State Council of High
Education constituted under the Uttar Pradesh State Council of High
Education Act, 1995, shall provide secrefarial assistance to the Co-ordinati
Council and the Central Board of Studies.)

CHAPTER V
AUTHORITIES OF THE UNIVERSITY

19. Authorities of the University—The following shall be the authoriti
of the Universily=——
(a) the Executive Council;
(b) the Court;
{¢) the Academic Council;
{d) the Finance Commilleg;
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(e) the Boards of Faculties;

(f) the Selection Committees for appointment of teachers
University;

(g) the Admissions Committee;

{h) the Examinations Committec; and

(i) such other authorilies as may be declared by the Statutes
authoritics of the University,

20. Constitution of the Executive Council.—{1) The Executive Counc

consist of—-

(a) the Vice-Chancellor, who shall be the Chairman thereof;
(b} the Pro-Vice-Chancellor, if any;
(¢) the Deans of two Faculties, by rotation in the manner prescrib

Y(ce) two members from amongst the Professors or Readers belong
the Scheduled Castes or Scheduled Tribes and two members
amongst the Professors or Readers belonging to other backy
classes of citizen;]

(d) in the case of Universities of Kumaon and Bundelkhand ar
Doctor Bhimrao Ambedkar University, Agra, the Chhatr
Shahu ]i Maharaj University, Kanpur, the Hemvati Nz
Bahuguna Garhwal University, the Chaudhary Charan ¢
University, Meerut, the Doctor Ram Manohar Lohia A
Universily, Faizabad and Mahatma Jyotiba Phule Rohilk
University, Bareilly,—

(i} one Professor olher than the Pro-Vice-Chaneellor or a
referred to in Clause (¢) above, one Reader and one Lectu
the University to be selected in the manner prescribed;

(ii) three Principals and two other teachers of affili
colleges, to be selected in the manner preseribed;

and in the case of any other University notified under sub-se

(1) of Section 37, four Principals and four teachers of affili

college to be selected in the manner presribed;

(dd) in the case of Deen Dayal Upadhyay Gorakhpur Univer
Gorakhpur,—

(i) one Professor other than the Pro-Vice-Chancellor or a D
referred to in Clause (c) above, one Reader and one Lecturg
the University to be selected in the manner prescribed;

(ii) one representative of Maharana Pratap Siksha Parist
Gorakhpur to be elecied by the said Parishad from amon%'
members; ‘

(iii) threc Principals and two other teachers of affiliate colleq
to be selected in the manner prescribed;]

I

Ins. by U.P. Act No. 1 of 2004 (w.e.f. 11-7-2003).

2 Subs. by U.P. Act No. 20 of 1999,
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(e) in the case of University mentioned in or notified under sub-section
{1) of Section 38—

(i) two Professors [other than the Pro-Vice-Chancellor or a Dean
referred to in Clause (¢) above], two Readers and two
Lecturers of the University, to be selected in the manner
prescribed;

(ii) one Frincipal of an associated college to be selected in the
manner prescribed;

(f) four persons to be elected by members of the Court from among such
of them as are not enrolled as students of or in the service of the
University or an Institute or of a constituent college cor an affiliated
or associated college or hall or hostel;

(g) four persons of academi¢ eminence to be nominated by the
Chancellor :

1[Provided that one of the persons 5o nominated shall be a person who is or
P P
has been a Judge of the Supreme Court or High Court].

2[(h) one person, from amongst the reputed industrialists who have made
valuable contribution in the field of Higher Education to be
nominated by the State Government].

3{(2) The term of office of members mentioned in—

(i) Clauses (c), (cc)], (d) and (e) of sub-section (1) shall be one year;
(i1} Clause (f) of sub-section (1) shall be three years; and

(iii) S[Clause (g) or Clause {h)] of sub-section (1) shall be two years].

{3} No person shall be a member of the Executive Council under Clause (f}
or Clause {g) ®{or Clause (h)] of sub-section {1} for more than two consecutive
terms.

(4) Notwithstanding anything in sub-section (1), no person shall be
elected or nominated as a member of the Executive Council unless he is 2|
graduate.

(5) A person shall be disqualified for being chosen as, and for being,
member of the Executive Council if he or his relative accepts any remunerati
for any work in or for the University or any contract for the supply of goods to
for the execution of any work for the University :

~ Provided that nothing ir this sub-section apply to the acceptance of a
remuneration by a teacher as such or for any duties performed in connecti
with an examination conducted by the University or for any duties
Superintendent or Warden of a training unit or any hall or 'hoste_l or proctor
tutor for any duties of a similar nature in relation to the University.

e e e et et e e e e

1. ins. by UK Act No. 9 of 1988 (w.e.f. 15-1-1988).
2. Ins. by U.P. Act No. 14 of 1995 (w.ef. 25.2-1995).
3. Subs. by U.P. Act No. 10 of 1982 (w.e.f. §-7-1951).
4
5,

. Ins. by U.P. Act No. 1 of 2004 (w.e.f. 11-7-2003).
. Subs. by U.P. Act No. 14 of 1595 (w.e.f. 25-2-1995).
6. Ins, by L8 Act No. 24 of 1995 (w.e.f. 25-2-1993).
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Explanation.—In this section “relative” means the relations defined in
Section 6 of the Companies Act, 1956 and includes the wife’s (or husband’s)
brother, wife’s (or husband’s) father, wife’s {or husband’s) sister, brother’s son
and brother's daughter.

COMMENT

Meaning of “relative”.—The word “relative” refers to only those persons who are
related to a person by blood or marriage. Raj Kishore Sharma v. Kisan Shiksha Samiti, 1978
AL 1007,

21. Powers and duties of Executive Council.—(1} The Executive Council
shall be the principal executive body of the University, and subject to the
provisions of this Act, have the following powers, namely—

(i) to hold and control the property and funds of the University;

(ii) to acquire or transfer any movable or immovable property on behalf
of the University;

(iii) to make, amend or repeal Statutes and Ordinances;

(iv) to administer any funds placed at the disposal of the University
for specific purposes;

(v) to prepare the budget of the University;

(vi) to award scholarships, fellowships, bursaries, medals and othe:
rewards in accordance with the Statutes and Ordinances;

{vii) to appoint officers, teachers and other employees of the University
and to define their duties and the conditions of their service, and t¢
provide for the filling of temporary casual vacancies in their posts

(viii) Y[* = *] to fix the fees, emoluments and travelling and othe:

allowances of the examiners;

(ix) 2[Subject to the provisions of Section 37] to admit any college to the
privileges of affiliation or recognition or enlarge the privilege: <
any college already affiliated, recognised or withdraw or curta.
any such privilege;

(x) to arrange for and direct the inspection of Institute, affiliatec
associated or constituent colleges, halls, hostels and other places ¢
residence of students;

(xi) to direct the form and use of the common seal of the University;

(xii) to regulate and enforce discipline among members of the teachirz
administrative and other staff of the University in accordar=
with the Statutes and the Ordinances;

(xiii) to manage and regulate the finance, accounts, investmer:z
property, business and. all other administrative affairs of =
University, and for that purpose, to appoint such agenls as it s
think fit;

1. Omitted by U.P. Act No. 5 of 1977.
2. Ins by U.P. Act No. 5 0f 1977,
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(xiv) to invest any money belonging to the University (including any
income from trust and endowed property) in such stocks, funds,
shares or securilies as it shall from time to time think fit or in the
purchase of immovable property in India, with the like power of
varying such investment from time to time;

(xv) to provide the buildings, premises, furniture and apparatus and
other means needed for carrying on the work of the University;

(xvi) to enter inte, vary, carry out, and cancel contracts on behalf of the
University;

(xvii) to regulate and determine all other matters concerning the
University as well as Institutes, constituent, affiliated and
associated colleges in accordance with this Act, the Statutes and
the Ordinances.

(2) No immovable property of the University shall, except with the prior
sanction of the State Government, be transferred (except by way of letting from
month to month in the ordinary course of management) by the Executive Council
by way of mortgage, sale, exchange, gift or otherwise nor shall any money be
borrowed, or advance taken on the security thereof except as a condition of
receipt of any grant-in-aid of the University from the State Government, or,
with the previous sanction of the State Government, from any other person.

(3) No expenditure in respect of which approval of the State Government is
required by this Act or the Statutes or Ordinances shall be incurred except with
such approval previously obtained, and no post shall be ¢reated either in the
University or in any Institute or constituent college maintained by the
Unwerszty except with the prior approval of the State Government, ![or except
in accordance with any general or special order of the State Government].

2[(3-A) The Executive Council may, with the prior approval of the
University Grants Commission and the State Government create supernumerary
post of a teacher of the University with a view to enabling a teacher who is for
the time being holding a responsible position of national importance in India or
abroad in educational administration or other similar assignments, to retain
his lien and seniority as such teacher and also to continue to earn increments in
his pay scale during the period of his assignment and to contribute towards
provident fund and earn retirement benefits, if any, in accordance with
Statutes :

Provided that no salary shall be payable to such teacher by the Umvemtv;

for the period of such assignment]. |

(4) The pay and other allowances to various categories of the employees of
the University or of any Institute or constituent college or affiliated o1
associated college shall be such as may be approved by the State Government. |

(5) The Executive Council shall not exceed the limits of recurring and nor
recurring expenditure to be incurred in each financial year fixed by the Financ(
Committee.

— —— —

L. Ins. by U.P. Act No. 21 of 1975,
2. Ins.by U.P. Act No.5 of 1977.
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(6) The Executive Council shall not take any action in regard to the number,
qualifications and emoluments of teachers, and the fees payable to examiners,

except after considering the advice of the Academic Council and the Boards of
Faculties concerned.

(7) The Executive Council shall give due consideraiton to every resolution
of the Court, and take such action thereon as it shall deem fit and report to the

Court, the action taken or, as the case may be, the reasons for non-acceptance of
the resolution.

(8) The Executive Council may, subject to any conditions laid down in the
Statutes, delegate such of its powers as it deems fit to an officer or any other
authority of the University, or to a Committee appointed by it.

SYNOPSIS
1. Notice of meetings of Executive 10. Office of member of Executive
Council is a must. Council=—A public office.
2. Passing of resolution—Procedure 1. Appointment—Member of
must be followed, Executive Council cannat challenge
2. Executive Council—Principal its resolution.
Executive body of the University, 12. Appointment order cannot be
4. Item to be considered need not be reviewed, modified or rescinded,
always on the agenda. 13, IEV.C. gives his evidence in inquiry,
5. Non-compliance of notice, when he cannot attend the meeting of
waived off. Executive Council.
6. Principle of waiver—When can be 14. Making an appointment—Framing
invoked. of ordinances not obligatory,
7. Effect of—When proper notice is 15. Power to appoint includes the
not given. power to dispense with service
8. Voaid resolution cannot be valid by even if an ordinance as required by
ratifications. the Act not made.
9. Mere nuting of a resolution not a 16. Appulntment made b}r Vice-

ratification. Chancellor invalid,

1. Notice of meetings of Executive Council is a must.—A Division Bench of Andhra
Pradesh High Court laid down the Propositions relating to the law of meetings—

{a) The concept of “meeting” takes within its ambit “the coming together of
persons™;

(b) The purpose of a notice is to enable the persons entitled to participate in a

meeting to attend the meeting and to participate in the deliberations to be
taken thereat;

(¢} 1fa meeting is convened without notice to the persons, entitled to the same, the
meeting will be invalid and the consequential proceedings taken thereat aiso
will be afflicted with the same kind of infirmity. Grandhi Ragiurama Guptav.
Revenue Divisional Qfficer, A.LR. 1973 A.P. 174.

2. Passing of resolution—Procedure must be followed.—A University is a fegal
entity. It has neither a living mind nor voice like 3 human being. It can express its will only
through a formal resolution, and therefore, it can only act in its corporate capacity by
resolutions properly considered, carried and duly recorded in the manner laid down by its
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constitution. If it is expected under the rules of the University that such resolutions are
required to be moved and passed, the meeting of the Executive Council is called and every
member of the body entitled to take part in the meeting, must be given a notice so as to enable
him/her to express his/her views. In such circumstances, an omission to give proper notice
even to a single member would invalidate the meeting and as a result, the resolutions which
are to be passed, will also get invalidated. Here, it is worthwhile to note that the substance
is more important than the form and if there is substantial compliance with the spirit and
substance of the law, an unessential defect in form, will not defeat what is otherwise a
proper and valid resolution. Vice-Chancellor v. 8. K. Ghosl:, A1R. 1954 5.C. 217.

3. Executive Council—Principal Executive body of the University.—The Executive
Council is the principal Executive body of the University. It is an "authority” within the
meaning of Section 19 of the Act. The University is a legal entity and a corporation as
provided under Section 3 of the Act. Since the University is not a natural person, the
functions of the Executive Council are very vital for the administration of the University.
Wide powers are conferred on the Executive Council under this section for the running of
the University, Residuary power has been conferred by Clause (xvii) empowering the
Executive Council ta regulate and determine all other matters concering the University as
well as institutes, constituent, affiliated and associated colleges in accordance with the
Act, the statutes and the ordinances. The normal way in which the decisions of the
Executive Council are made, is by means of a resolution passed at a properly constituted
meeting of the Executive Council. The manner in which the resolutions of the Executive
Council should be passed, was considered by the Hon’ble Supreme Court of India in the
case of Vice-Chancellor v. 5.N. Ghosh, A.L.R. 1954 5.C. 217.

4. Item to be considered need not be always an the agenda.—It Is not always
necessary that before a matter is considered by the Executive Council, the said matter
should be one of the items of the Agenda of the said meeting. The King v. Pulsford, {1828)
108 E.R. 1073 (B); La Compagnie De Mayville v. Whitlay, 1896 (1) Ch. 788 (C) and Parker
and Cooper Lld. v. Reading, 1926 (1) Ch. %75 (D).

5. Non-compliance of notice, when waived off.—In a case where notice is not
issued to all the members as required by the Rules, but the said member comes and
attends the meeting, the said irregularity will be deemed to have been waived by the said
member and any decision taken in the meeting of the Executive Council cannot be challenged
on the ground of non-compliance of the Rules. Vice-Chancellor v. S.K. Gliosh, A.LR. 1954
Sc. 217,

6. Principle of waiver—Wien can be invoked.—The principle of waiver can only be
invoked when all the members were present in the meeting. The doctrine of internal
management cannot be pressed in aid to protect ullra pires acts. Kashi Nath Mishre v.
Allahabad University, A.LR. 1967 AlL 101 (105).

7. Effect of—When proper notice is not given—There is no diference in a case where
no notice is served on members and a case where notice is served but the members are
prevented from attending the meeting either by law or by use of physical force. In both the
contingencies, the members do not get reasonable opportunity to attend the meeting; and
therefore any business transacted at such a meeting cannot be held valid. M. C. Gupta v,
Agra University, 1975 (1) Labour and Industrial Cases 3.

There does not seem to be any difference in point of principles between a case of
there being a meeting convened without a notice to a person entitled to attend the meering
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and case where such a person was found being prevented by the interested party from

attending the meeting. M. G. Gupta v. Agra University, 1975 {1) Labour and Industrial
Cases 3,

8. Void resolution cannot be valid by ratification,—Order rassed in violation of
prineiples of natural justice is void. Any subsequent affirmance or reiteration of that
decision by the same autherity or by the appellate or revisional authority does not
validate that decision. Repeated re-affirmance of a void or resolution is not sufficlent to
make the original action valid or legal. M.G. Gupta v. Agra University, 1975 (1) Labour
and Industrial Cases 3.

9. Mere noting of a resolution not a ratification.—Mere noting of resolution does not
amount to ratification. G. D, Chawla v. University of fodhpur, 1976 (1) Labour and
Industrial Cases 713.

10, Office of tember of Fxecutive Council—A public office.—~Membership of
Executive Council is not merely an office, but it is a public office. A graduate of the
University, who is a registered one, has a right to seek for a writ of quo warrant, if such 2
person has been elected in clear viclation of the statutes and ordinances. Satish Chandra
Sharma v. Uriversity of Rajusthan, faipur, 1970 R.L.W. 403.

11. Appointment—Member of Exccutive Council cannot chalienge its resolution.—
A member of the Executive Council cannot challenge an appointment of the Readers and
Professors made by the Executive Council itself as he is not a rival candidate and his
interest is not affected. K.P. Yaynraman Reddy v. Bangalore University, 1973 (2) S.L.R. 23%.

12, Appointment order cannot be reviewed, modified or rescinded —If an
appointment order has been issued and the employee has assumed office, then the order
cannot be reviewed, modified or rescinded. R.V. Swamy v. Vice-Chancelfor, 1973 (1) S.L.R.
889.

13. If V.C. gives his evidence in inquiry, he cannot attend the meeting of Executive
Council —Every judicial or quasi-judicial authority required to act judicially
must act impartially free from bias. A biased judge is disqualified to determine
disputes before him, The same principle would apply to a statutory authority required to
act judicially. Bias viliates judicial as well as quasi-judicial declsions.

The doctrine of bias was applicable to the Executive Council and the members of the
Executive Council were required to be free from bias while considering and deciding the
charges against the petitioner. Particlpation of biased members in the proceedings of the
Executive Council was bound to vitiate its decision.

The Vice-Chancellor and one of the members of the Executive Council who were
biased against the petitioner. Their participation in the meeting of the Executive Council
rendered resolution terminating the petitioner's services void. M.G. Gupta v. Agra
University, 1975 (1) Labour and Industrial Cases 3.

14. Making an appointment—Framing of ordinances not obligatory.—It is not
obligatory on the Executive Council to frame the ordinance relating lo qualification of
teachers before it can excrcise its powers to appoint a teacher. Harish Chandra Khare v.
Chancellor, Allghabad University, Writ 3911 of 1969 decided on 29-4-1970 by the
Allahabad High Court.

15. Power to appoint includes the power to dispense with service even if an
ordinance as required by the Act not made—The Exccutive Council has the power to take
action against the officers, teachers and other employees of the University even though no
ordinances have been framed laying down the terms and conditions under which the said
action can be taken against the persons concerned. Aligark Musiim University v. Nadir
Raza Nagqui, 1978 A.L.J. 950 : 1978 Labour and Industrial Cases 991.
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16. Appointment made by Vice-Chancellor invalid.—According to Clause (vii =
sub-section of this section, the power to appoint on Assistant Registrar vests with =
Executive Council. If an appointment is made by the Vice-Chancellor, it is uitra vires ==
invalid. Viee-Clhancellor v. Shiv Shankar Singh, Special Appeal No. 46 of 1975 decidec =
10-3-1975 (D.B.).

22. The Court.—The Court shall consist of the following members, namely

(i)
(11)
(iii)

(iv)

(v}
(vi)

(vii)

(viii)

(ix)
(x)

(xi)

(xii)

(xiii)

Class [—Lx officie Members
the Chancellor;
the Members of the Executive Council;
the Finance Officer.
Class II—Life Mentbers
in the case of an existing University, every person who was z life
member of the Court or Senate immediately before the
commencement of this Act.
Class III—Representatives of Teachers, elc.
all heads of departments of the University and of constituent
colleges maintained by it;
the Deans of Faculties of Medicine and Engineering, if they are not
members of the Executive Council;
two representatives of provosts and wardens of hostels and halls of
the University and of its constituent colleges and Institutes to be
selected by rotation in the manner prescribed;
all Principals of constituent colleges maintained by the State
Government;
fifteen teachers to be selected in the manner prescribed;

two representatives of the managements of the affiliated or
associated colleges to be selected by ratation in the manmer
prescribed.

Class 1V- Registered Graduates

fifteen representalives of registered graduates to be elected, by
registered graduates of such standing as may be prescribed from
amongst such of them as are not in the service of the University or
of an Institute or of a constituent college or in the service or
connected with the management of affiliated college, associated
college, hall or hostel.

Class V—Representation of Students

one student from each of the Faculties, who having secured the
highest marks in that Faculty at the preceding degree examination
of any University is pursuing a course of study for a post-graduate
degree or a law or a medical or engineering degree in the University
(including an affiliated or associated college);

Class VI—Nominees of Chancellor
1[& * »]

1. Omitted by U.P. Act No. 29 of 1574.
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Class VII—Representiatives of the State Legislature
(xiv) two members of the Legislative Council to be elected by it;
(xv} five members of the Legislative Assembly to be elected by it.

(2) The term of office of members of each class, except Classes I, IT and V,
mentioned in sub-section (1) shall be three years and the term of the members of
the said Class V shall be one year.

23. Powers and duties of the Court.—The Court shall be an advisory body
subject to the provisions of this Act, it shall have the following powers and
functions, namely :

(a) to review, from time to time, the broad policies and programmes of
the University and to suggest measures for the improvement and
development of the University;

(b) to consider and pass resolutions on the annual report and the annual
accounts of the University and the audit report thereon;

(¢) to advise the Chancellor in respect of any matter which may be
referred to it for-advice; and

{d) te perform such other duties and exercise such other functions as
may be assigned to it by this Act or the Statutes or by the
Chancellor.

24. Meeting of the Court.—(1) The Court shall meet once a year on a date to
be fixed by the Vice-Chancellor and such meeting shall be called the annual
meeting of the Court.

(2) The Vice-Chancellor may, whenever he thinks fit, and shall, upon a
requisition in wriiing signed by not less than one-fourth of the total
membership of the Court, convene a special meeting of the Court.

25. Academic Council.—{1) The Academic Council shall be the principal
academic body of the University and subject to the provisions of this Act, the
Statutes and the Ordinances :

(a) shall have the control and general regulation of, and be responsible
for the maintenance of standard of instruction, education and
research carried on or imparted in the University;

(b) may advise the Executive Council on all academic matters
including matters relating to examinations conducted by the
University; and

(c) shall have such powers and duties as may be conferred or imposed
upon it by the Statutes.

(2) The Academic Council shall consist of the following members, namely—

(i) the Vice-Chancellor;

(ii) the Deans of all Faculties, if any;

(131) all Heads of Departments of the University and where there is no
department in a subject in the University, the senior-most teacher
from affiliated colleges, representing that subject on the Faculty
concemed;

(iv) all Professors of the University who are not Heads of Departments;
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(2) The Finance Committee shall advise the Executive Council on matters
relating to the administration of property and funds of the University. It shall,
having regard to the income and resources of the University, fix limiits for the
total recurring and non-recurring expenditure for the ensuing financial year and
may, for any special reasons, revise during the financial year the limits of
expenditure so fixed and the limits so fixed shall be binding on the Executive
Council.

(3) The Finance Committee shall have such other powers and duties as may
be conferred or imposed on it by this Act or the Statutes.

1{(4) Unless a proposal having financial implication has been recommended
by the Finance Committee, the Executive Council shall not take a decision
thereon, and if the Executive Council disagrees with the recommendations of
the Finance Committee, it shall refer the proposal back to the Finance
Committee with reasons for the disagreement and if the Executive Council
again disagrees with the recommendation of the Finance Committee the matter
chall be referred to the Chancellor whose decision thereon shall be final.]

27. The Faculties.—(1) The University shall have such Faculties as may be
prescribed.

(2) Bach Faculty shall comprise such departments of teaching as may be
prescribed and each department shall have such subjects of study as may be
assigned to it by the Ordinance.

(3) There shall be a Board of each Faculty, the constitution (including the
term of office of its members) and powers and duties of which shall be such as
may be prescribed.

(1) There shall be a Dean of each Faculty who shall be chosen from
amongst the Professors by rotation in order of seniority and shall hold office for
three vears.

2[Provided that in the case of a Medical, Engineering, Ayurvedic or Fin
Arts College, the Prinicpal of such colleges shall be the ex offico Dean o
Medical, Engineering, Ayurvedic or Fine Arts Faculty, as the case may be};

Provided further that where there is more than one such college, the
Deanship of each such Facully shall rotate amongst the Principals of such
colleges :

3[Provided also that if there is no Professor in the Faculty, the office o
Dean shall be held by Readers, and if there are no Readers, then by othe
teachers in that Faculty, by rotation in order of seniority].

(5) The Dean shall be the Chairman of the Board of Faculty and b:
responsible for—

(a) the organization and conduct of the teaching and research work ¢
departments comprised in the Faculty; and

(b) the due observance of the Statutes, Ordinances and Regulation:
relating to the Faculty.

1. Ins. by President’s Act No. 4 of 1996 {w.c.f. 11-7-1995).
2. Subs. by U.P. Act No. 29 of 1974.
3. Subs. by LLI. Act No. 5 of 1977.
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1((6) In each department of teaching in the University, there shall be a
Head of the Department whose appointment shall be regulated by Statutes :

Provided that every person holding the office of Head of Department
immediately before the date of commencement of this sub-section shall, subject
to the provisions of this Act and the Statutes, continue to hold office on the
same terms and conditions as he held immediately before the said date].

(7} The Head of Deprtment shall be responsible to the Dean for the
organization of teaching in the department and have such other powers and
duties as may be provided in the Ordinances.

(8) There shall be constituted in accordance with the provisions of the
Ordinances, Boards of Studies in respect of different subjects of study and more
than one subject may by assigned to one Board of Studies.

SYNOPSIS

1. Office of Dean of Faculty—A public 2. If only one Professor in a Faculty,
office, he will continue to be the Dean.

1. Office of Dean of Faculty—A public office.~The office of Dean of Faculty in
University is a public office and it is of substantive character and as such a petition
challenging his appointment and seeking a writ of que warranto will lie. Rameshwaram
Bhadada v. University of Jodhpur, 1973 (2) S.L.R. 716.

2. if only one Professor in a Faculty, he will continue to be the Dean~If there is only
one Professor, he will get representation in the Senate without there baing only election,
and such representation to a Dean is not envisaged in the scheme of the Act by the process
of election. K.5. Siddalingaiah v. State, A.LR. 1979 Karnataka 190.

28. Admissions Committee—(1) There shall be an Admissions Committee
of the University the constitution of which shall be such as may be provided
for in the Ordinances.

(2) The Admission Committee shall have the power to appoint such number
of sub-committees as it thinks fit.

(3) Subject to the superintendence of the Academic Council and to the
provisions of sub-gection (5), the Admissions Committee shall lay down the
principles or norms governing the policy of admission to various courses of
studies in the University and may also nominate a person or a sub-committee as
the admitting authority in respect of any course of study in an institute or a
constituent college maintained by the University.

(4) Subject to the provisions of sub-section (5), the Committee may issue any
direction as espects criteria or methods of admission 2[(including the number of
students to be admitted)] to constituent colleges maintained by the State
Government and affiliated or associated colleges, and such directions shall be
binding on such colleges.

3[(5) Notwithstanding anything contained In any other provision of this
Act,—

1. Subs. by U.P. Act No. 29 of 1974.
2. Ins.byU.P. Act No. 21 of 1975.
3. Subs by UP. Act No. 20 of 1974 (w.c.f. 15-7-1994).
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(a) reservation of seats for admission in any course of study in
University, Institute, constituent coilege, affiliated college or
associated college for the students belonging to the Scheduled
Castes, Scheduled Tribes and Other Backward Classes of citizens
may be made and regulated by such orders as the State Government
may, by notification, make in that behalf :

Provided that reservation under this clause shall not exceed fifty per cent
of the lotal number of seats in any course of study :

Provided further that reservation under this clause shall not apply in the
case of an institution established and administered by minorities referred to in
Clause (1) of Article 30 of the Constitution :

Provided also that the reservation under this clause shall not apply to the
category of Other Backward Classes of citizens specified in Schedule II to the
Uttar Pradesh Public Services (Reservation for Scheduled Castes, Scheduled
Tribes and Other Backward Classes) Act, 1994 :

(b) admission to medical and éngineering colleges and to courses of
instruction for degrees in eduéation and Ayurvedic or Unani systems
of medicine (including the number of students to be admitted), shall
subject to Clause (a), be regulated by such orders (which if
necessary may be with retrospective effect, but not effective prior
to January 1, 1979) as the State Government may by notification,
make in that behalf :

Provided that no order regulating admission under this clause shall be
inconsistent with the rights of minorties in the malter of establishing and
administering educational institutions of their choice;

(c) in making an order under Clause (a), the State Government may
direct that any person who wilfully acts in a manner intended to
contravene, or defeat the purposes of the order shall be punishable
with imprisonment for a term not exceeding three months or with
fine not exceeding one thousand rupees,or with both, as may be
specified in the order.

{5-A) Every order made under Clause (a) of sub-section (5) shall be laid, as
soon as may be, before both Houses of the State Legislature and the provisions
of sub-section (1) of Section 23-A of the Uttar Pradesh General Clauses Act,
1904 shall apply as they apply in respect of rules made by the State
Govenment under any Uttar Pradesh Act).

(6) No student admitted to any college in contravention of the provisions of
this section shall be permitted to take up any examination conducted by the
University, and fie Vice-Chancellor, shall have the power to cancel any
admission made in such contravention.

SYNOFSIS
1. Admission must be on the basis of 4. Extent of reservation.
merits. 5. Purpose and object of reservation in
2. University-wise reservation. admission.
3. University wise reservation— 6. Action for infraction of guidelines

Extent. against affiliated college.
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7. State Government can run Medical 3(n) and 7—First Statute of
and Engineering Colleges. University, Statutes 30 (4) and
B. Parties to the petition challenging 30 (5)
admission. 14. U. P. State University Act, 1973,

9. Authority to be estopped in case of

Section 28 (S5)—Reservation for
breach of ordinance,

irl-students.
10. In certain circumstances, students - " lati
can resort to estoppel. 15. U.P Stalg Universities (Regulation
11. Student—Research scholar of Admission to Courses of
included, Instructions for Degree in
12. Application of equitable estopped _ Education in Affiliated, Associated
against University. and Constitutent Colleges) Orders,
13. Allahabad University Act, 2005— 1987—Government Order dated
Sections 28 (1), 28 (2), 28 (5), 8 (2), 9-9-2004.

1. Admission must be on the basis of merits.—In all cases of selection whether it be 2
civil post or in a college or In any other institution maintained by the State, the most
meritorious candidate, if he does not suffer from any other disability, is required to be
selected by the appropriate selection authotity, and if the same is not done, it is well settled
that the same would result in viclation of Article 14 of the Constitution of India. Dr. Y.
Shantha v, Gevermment Medical College, A.LR. 1978 Karnataka 66.

2, University-wise reservation.—Where in a certain case, the validity of this
rule came up for consideration that 70% of the seats at the post-graduate level be reserved
for the Delhi University graduates and the remaining 30% open to all including the
graduate of Delhi. It was observed that 70 per cent reservation is too high and as such
would be unconstitutional. Krishna lyer, |., who gave the majority judgment, observed as
follows :

“We recognise that institution-wise reservation is constitutionally circumscribed and
may become wltra vires, if recklessly resorted to. But, even such rules, until revised by
competent authority or struck down judicially, will rule the root. That is why we have to
concede that until the signport of “no admission for outsiders” is removed from other
Universities and some fair percentage of seats in other Universities is left for open
competition the Delhi students cannot be made martyrs of the Canstitution. Dr. [agdish
Saran v. Union of Indin, ALR. 1980 5.C. 820 : 1980 (2) SCC 768.

3. University-wise reservation—Extent.—University-wise reservation was
challenged as unconstitutional. It was held by the Supreme Court that under certain
circumstances, University-wise classification and reservation was constitutionally
permissible. D.N. Chachale v. Staie of Mysore, (1971) Supp. S.C.R. 608 : (1971) 2 5.C.C. 293 :
ALLR. 1971 5.C. 1762.

d. Extent of reservation.—Reservation is not an end, but a means a means to secure
social and economic justice. However, the real solution lies in eliminating the causes that
have led to the social, educational and economic backwardness of the weaker section of the
community. But till, such time as that is not achieved, reservation is a measure
“compensatory in character”, means to “mitigate surmountable obstacles to ensure equality
of opportunity. State of Kerala v. N. M. Thomas, A.LR. 1976 S.C. 490.

Where 54 seats were reserved out of 100, it was held by the learned Chief Justice that
it would destroy equality. T. Devadasan v. Union of India, ALR. 1964 5.C. 179,
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Reservation is permisible anly to a limited extent. The maximum permissible limit of the
reservation was first considered by the Supreme Court some 12 years after coming into
force of the Constitution in M.R. Balaji v, State of Mysore, A LR. 1963 5.C. 649. It wae held
that..... speaking generally and in a broad way, a special provision should be less than 50
per cent; how much less than 50 per cent would depend upon the relevant prevailing
circumstances in each case. The question posed was whether 50 per cent was the maximum
limit of reservation or that Balaji's case permitted reservation even beyond 50 per cent. In
that case, it was held by this Court that reservation of more than half of the seats in an
educational institution for being filled up from members of the backward classes is
constitulional. M. R. Balaji v. State of Mysore, A.LR. 1963 5.C. 649.

5. Purpose and object of reservation in admission.—According to Article 46 of the
Constitution, the State shall promote with special care, the educational and economic
interests of the weaker sections of the people, and in particular, of the Scheduled Castes
and the Scheduled Tribes, and shall protect them from social injustice and all forms of
exploitation.

It cannot be gainsaid that when the Constitution come into force, a section of the
population was socially and: educationally backward. The causes, according to the
backward class commission of backwardness amongst the educationally and socially
backward classes, were-—

(1) Traditional apathy for education on account of social and environmental
conditions or accupational handicaps;

(2} Poverty and lack of educational institution in rural areas;

(3) Living in inaccesible areas;

(4) Lack of residential hostel facilities;

(5) Unemployment among the educated which acts as damper on the desire of the
members to educate their children;

{6) Lack of adequate educational aids such as free studentship, scholarship and
monetary grants; '

{7) Defective educational system which does not train students for appropriate
occupations and professions. M.R. Balaji v. State of LLP., A.LR. 1963 $.C. 649.

6. Action for infraction of guidelines against affiliated college—The guidelines
issued by the Universities to all the colleges of Education affiliated thereto for the
purposes of admission to the B.Ed. course are totally well encompassed within the
statutory sanction. Consequently, it would follow that for the infraction of the guidelines,
University is entitled to take action against the college and withdraw the affiliation and
refuse registration to the student= admitted in contravention thereof. Kurukshetra
University v. Rural College of Education (F.B.), A1R.1980 Punjab and Haryana 103.

7. State Government can run Medical and Engineering Colleges.—The State
Government can run Medical and Engineering Colleges, it cannot be denied the power to
admit such qualified students as pass the reasonable tests laid down by it. This is a power
which every private owner of a college will have, and the Government which rune its own
colleges, cannot be denied that power, Chilralekka v. State of Mysoure, ALR. 1964 5.C.
1823. :

8. Parties to the petition challenging admission.—It is necessary that
selected candidales as well as the University should be made parties to the writ petition

otherwise it would not be maintainable. Padamraj Samarendra v. State, A.LR. 1979 Pat.
266 (F.B.).
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9. Authority to be estopped in case of breach of ordinance—Where in a certain case,
a student is admitted in violation or breach of an ordinance issued by the University and
the ordinance further provided that the University authorities had the power to grant
exemption from the operation of any of the ordinances governing the admission of the
student, it was held that the admission of the student in such a case was only contrary to
the ordinance, and not ulfra vires, but only an irregular act and as such, the doctrine that
there could be estoppel against the statute had no application in the case. Delhi University
v. Ashok Kumar, ALR. 1968 Delhi 131; K.K. Jacob v. Madurai University (D.B.), A.LR. 1578
Madras 315.

10. In certain circimstances, students can resort to estoppel—An admission made
contrary to the provisions of this section is illegal, but in certain circumstances, the
students can allege that the University is estopped from cancelling the admission of the
student was permitted to prosecute his course of study throughout the academic years. If
provisional admission made, the authorities are estopped from cancelling the admission
after the academic year Is over. Delki University v, Ashok Kumar, A.LR. 1968 Delhi 131.

11. Student—Research scholar included —Any one joining the research classes is as
much a student of the University as a student studying in B.A., B.Sc. or B.Com.—Special
Appeal No. 193 of 1973, Vice-Chancellor, University of Allahabad v. jagdish Chandra Dixit,
decided by Division Bench of Allahabad High Court on 27-9-1973.

12, Application of equitable estoppel against University.—Where a student was
admitted to M.A. Part [, though the said student was not eligible and he did not secure the
mimmum prescribed percentage of marks in a B.A. examination, the University had
informed the concerned college that the said student’s admission be cancelied but since the
college did not inform the student and the said stduent regularly attended the class
taroughout the academic year and was informed only 2 few days before the examination. It
was held that in the circumstances, the principle of equitable estoppel and the University
could not refuse her from appearing at the examination. Miss Sangeeta v. Prof. U. N. Singh,
A.LR. 1980 Delhi 27.

13. Allahabad University Act, 2005—Sections 28 (1), 28 (2), 28 (5), 8 (2), 3 {n) and
7—First Statute of University, Statutes 30 (4) and 30 (5)—Motilal Nehru College
{MLNC) and Swaroop Rani Nehru Hospital (SRINH) are University Colieges. In the instant
cases, the State Government had raised an issue by way of two applications that Statute 30
(4) be amended by the Executive Council of the University so as to exclude the said MLNC
and SRNH as University Colleges. It was held that the power, which is to be exercised by
the Executive Council of the University under Section 28 (2) of the Act, is a legislative
power. Thus, a direction cannot be issued to be Executive Council to consider about the
applications of the State Government to amend the First Statute of the University. The
contention of the State Government is regards discrination vis-g-vis Kamla Nehru Post
Graduate Medical Institute, Allahabad and Harish Chandra Research Institute was not
admitted. Besides, the a State Government’s this ples was also not accepted that as the
MLNC was a constituent College of the University under U.P, State University Act, 1973,
therefore, it should continue as such under Section & (2) of Act, 2005 also. It is for the
legislation to determine whether a particular college will be a University College or not.
Since the MILNC and SRNH have been declared University Colleges under Statute 30 (4),
therefore the said applications of the Stale Government were rejected. Satish Chalurvedi v.
State of LLP., (2007) 1 UP.LB.EC. (Sum) 22 (Alld).
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14. U. P. State University Act, 1973, Section 28 (5)—Reservations for girl-
students.—Iin a certain case, where Notifications dated 26-8-1989 and 16-6-2000 were
issued by Governor /Chancellor in which preference for branch and institution upto one-
third of total seats of girl-candidates was provided, whereas there was no reservations in
any other statutory provision for the girls. U.P, State Engincering Admission Test, 2001
was organised. Government Orders dated 17-5-94 and 22-11-95 were also issued in
between to the same effect. Does such preference violate Articles 14, 15 (1) and 15 (4) of
Constitution of India read with Article 29 (2)? Does such preférence amount to indirect

reservation? It was held that preference/indirect reservation to girls provided by
notification, while no such reservations was under any statute, is nltra vires. Sandeep
Poddar v. State of U.P., (2001) 3 U.P.LB.E.C. 1968 (Alld.).

15. W.P. State Liniversities (Regulation of Admission to Courses of Instructions for
Degree in Education in Affiliated, Associated and Constitutent Colleges) Orders, 1987—
Government Order dated 9-8-2004.—In a certain case, where a dispute arose regarding
the management quota of seats as to who will determine the percentage of management
quota of seats—Slate Government or University Lo which the institution is affiliated. In
such an event, a question arose whether G.O. dated 9-9-2004 is binding on the University
and on the institution as well. Whether fixation of management quota seats under G.O.
dated 9-9-2004 to the extent of 15% is arbitrary and violative of decision of Supreme Court
in T.M.A. Pai’s case, (2002) 3 U.P.L.B.E.C. 2817 (5.C.). Whether the Committee constituted
by the State Government in laslamie Academy’s case, (2003) 3 UP.L.B.E.C. 2424 (SC)),
having not recommended any percentage of management quota seats for Lhe academic year
2003-04, the queta of 50-80% should be applied for the year 2004-05 alsg. Whether the
:]l;:?f;nf:nt is :ntitled fo fill in the management quota seats on the basis of the marks

in graduafe courses. Asspcintii i
Uttar Pradesh and another, (2005) 1 U.P.L ;’;Sné' ’;;?lﬁ?::;’g‘;’ S e nlisrvs Juig ¢
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d declare the result of the University.

(3}. The Examinations Committee may appoint such number of sub-
committee as it thinks fit, and in particular may delegate to any one or m:re

persons or sub-committees the power to deal witt i .
the use of unfair means by the examines, vand decided cases relating to
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1{(4) Notwithstanding anything contained in this Act, it shall be lawful
for an Examination Committee or, as the case may be, for a sub-comumittee or
any person to whom the Examinations Committee has delegated its power in
this behalf under sub-saction (3), to debar an examinee from future
examinations of the University, if in its or his opinion, such examinee is guiity
of using unfair means at any such examinations).

30. Other Authorities.—The constitution, powers and duties of other
authorities of the University shall be such as may be prescribect.

CHAFPTER VI

APPOINTMENT AND CONDITIONS OF SERVICE OF
TEACHERS AND OFFICERS

31. Appointment of Teachers.—(1) Subject to the provisions of this Act,
the teachers of the University and the teachers of an affiliated or associated
college (other than a college maintained exclusively by the State
Government 2[* * *]) shall be appointed by the Executive Council or the
Management of the affiliated or associated coliege, as the case may be, on the
recommendation of a Seclection Committee in the manner hereinafter provided.
3[The Selection Committee shall meet as often as necessary).

{2) The appointment of every such Teacher, Director and Principal not
being an appointment under sub-section (3), shall in the first instance be on
probation for one year which may be extended for a pericd not exceeding onc
year.

Provided that no order if termination of service during or on the expiry of
the period of probation shall be passed—
(2) in the case of a teacher of the University, except by order of the
Executive Council made after considering the report of the Vice-
Chancellor and (unless the teacher is himself the Head of the
Department), the Head of the Department concerned;
(b) in the case of Principa! of an affiliated or associated college,
except by order of the Managemen!; and
(c) in the case of any other teacher of an affiliated or associated
college, except by order of the Management made after considering
the report of the Principal and (unless such teacher is the senior-
most teacher of the subject), also of the seniormost teacher of the
subject :
4[Provided further that no such order of termination shall be passed
except after notice to the teacher concerned giving him an opportunity of
explanation in respect of the grounds on which his services are proposed to be
terminated :

Provided also that if a nolice is given before the expiry of the period of
probation or the extended period of probation, as the case may be, the period of

1. Ins by U.P. Act No.5of 1977,

2. The words "or by a local authority” omitted by UL.P. Act No. 12 of 1978,
3 Ins. by U.P. Act No. 1 of 1992 (w.e.f. 22-11-1991).

4. Ins. by U.P. Act No. 5 of 1977.
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probation shall stand extended until the final order of the Executive Council
under Clause (a) of the first proviso or, as the case may be, until the approval
of the Vice-Chancellor under Section 35 is communicated to the teacher
concemnad].

(3) {a) In the case of teacher of the University other than a Professor, the
Vice-Chancellor in consultation with the Dean of the Faculty and the Head of
the Department concerned and an expert nominated by the Chancellor in that
behalf and in the case of a teacher of an affiliated or associated college, the
Management in consultation with an expert nominated by the Vice-Chancellor
in that behalf may make officiating appointment in a vacancy caused by the
grant of leave to an incumbent for a period not exceeding len months without
reference to the Selection Comumittee, but shall not fill any other vacancy or
post likely to last for more than six months without such reference.

1[(b) Where before or after the commencement of this Act, any teacher is
appointed (after reference to a Selection Committee) to 2 temporary post likely
to last for more than six months, and such post is subsequently converted into a
permanent post or to a permanent post in a vacancy caused by the grant of leave
to an incumbent for a period exceeding ten months and such post subsequently
becomes permanently vacant or any post of same cadre and grade is newly
created or falls vacant in the same department, then unless the Executive
Council or the Management, as the case may be, decides to terminate his
services afler giving an opportunity to show cause, it may appoint such teacher
in a, substantive capacity lo that post without reference to a Selection
Committee.

Provided that this clause shall not apply unless the teacher concerned

:OMS_ fz; pr:!scr:':id ﬁua]iﬁcah;lons for the post at the time of such substantive

miment, an 1

ysi‘o after his appoi:ftm?nie::;e D:flt‘et:n ;;?;ilzéﬁzlgglm{ e iess" e
ection Committee ;

Provided further that appointment in a substantive capacity under this
ciagsc of a teacher who had served, before such appointment, continuously for a
petrm: zf ;ess than nt:im years, shall be on probation for one year which may be
extended for a period not exceeding one year, and the provisions of -secti
(2) shall apply accordingly]. 3 F ° b B

_ ?[(c) Any teacher of the University who was appointed as Lecturer/part
time Lecturer on or before December 31, 1997 without reference ta the Selection
Committee by way of a short term or part time arrangement in accordance with
the provisions for the time being in force for such appointment, may be given
substantive appointment by the Executive Council, if any substantive vacancy

of the same cadre and grade in the same department is available if such
teacher—

(i) %s serving as such on December 31, 1997 continuously since such
initial appointment by way of short term/part time armagement;
1. Subs. by L'P. Act No. 5 of 1977.
2. Subs. by U.P. Act No, 23 of 2004 {w.e.f. 20-5-2004),
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1[(ii) possesse the qualifications required for regular appointment to the
post under the provisions of the relevant Statutes in froce on the
date of the initial appointment;]

(iii) has been found suitable for regular appointment by the Executive
Council.

A teacher appointed by way of short term/part time arrangement as
aforesaid who does not get a substantive appointment under this clause shall
cease to hold such post on such date as the Executive Council may specify].

(4) (.a) The Selection Committee for the appointment of a teacher of the
University (other than the Director of an Institute and the Principal of a
constituent college), shall consist of—

(i) the Vice-Chancellor, who shall be the Chairman thereof:

(ii) the Head of the Department concerned :

Provided that the Head of the Department shall not sit in the Selection
Committee, when he is himself a candidate for appointment or when the post
concenred is of a higher rank than his substantive post and in that event his
office shall be filled by the Professor in the Department and if there is no
Professor by the Dean of the Faculty :

2(Provided further that where the Chancellor is satisfied that in the
special circumstances of the case, a Selection Committee cannot be constituted in
accordance with the preceding proviso, he may direct the constitution of the
Selection Committee in such manner as he thinks fit.];

(iii) in the case of a Professor or Reader, three experts, and in any other
case, two experts be nominated by the Chancellor;

(iv) in the case of appointment of teachers in a department of a
constituent medical college upgraded under any scheme sanctioned
by the Central Government, one nominee each of the Central
Government and the State Government;

(v) in the case of appointment of teachers of an Institute or constituent
college, the Director of the Institute or the Prinicipal of the
constituent college, as the case may be.

(b) The Selection Committee for the appointment of the Director of an
Institute or the Principal of a constituent college shall consist of—

{i) the Vice-Chancellor, who shall be the Chairman thereof;
{(ii) two experts to be nominated by the Chancellor.

(c) The Selection Commiittee for the appointment of the Principal of an
affiliated or an associated college (other than a college maintained
exclusively by the State Government 3[* * *] shall consist of—

(i) the Head of the Management, or a member of the Management
nominated by him who shall be the Chairman;

1. Subs. by U.P. Act No. 23 of 2004 {w.ef. 20-5-2004).
2 lns.by U.P. Act No. 5 of 1877.
3. Wonds “or by a local authority” omitted by U.P. Act No. 12 of 1978.

T 31} Jo Vo (74 Tayaiaarem smufm, 1973 47
Vi) i Prgia @ a0 W e gEm R F vEaEl § @i )R
Traft Taf 3 wmifen sdmet 1w o;

(iii) #rEvTg g Fafm P i ITgs T ™,
T Qifeefaa Avmiae/imios o & o 3 Fregw s, s W s
% avdm g Frfee St w76 S ¥, 39 T0E W ITH W F Wi Fen 7w 3m
wERwE e T g6 |
(a) (%) favafaaem F avones 71 Fgfan % fag oo wffa (dfea & Fraew ok
Ty HETSAGE & W % o) fe s sie |oi—
() FEdfa, T FEH SEOE B,
(i) WAt favm = Rurmey
W e 5 favmeny =aw gfefa § 39 wan 49w @ s 59 5 i s o
@ el B WeE 9E REfd 12 IHE Alverl 9% @ 3 it w1 g ik smam g
Ta e F v § 9ER 3R wa arE s aft w5 Wi A 9 A i F EE R W
I
g s A T wEl gl T w faes wnaR @ a6 e AR = e
iRyl o, v st =) qEa oegE F aeR Tfen T8t e o wwa §, @ @8l 9
== |iafa % U O | 729 T e w0 EE AW 9% I Tha);
(i) W fT @t wm A, @ e s e feddt ot = W, fasl w0
FedTa g AnifeE fEm e,
(iv) =% WER gR wiga fHa it Qe % 3w 37w fa Ty waes Afewe
Fere & fawn § warem =) Frgfe = Tm d ¥ wwn o 79 WEn /
TlF T U W (e,
(v) TRN duE SueEd TRNEUEa % svesl %t frafe o =m A T W
Py s1en, S e ), dues weifamey % wed |
(@) e & TR 91 gues veiamed % e w tafe ¥ fav e aile J
etfafEy a=fde Ti—
() Fogemly, S SEw A T,
(iiy < fadrii =) Femfa gra TEfze fem =i
() w=E @ AEgE Tetawed % WA # Frgfw e e afafh oo TR g
it el = see 3¢ ¢ ) W fefafes s oin—
() WEy wikly w1 vy s 5 g TEieE yeea wita W owee, S avie
wm;

1. 2004 % Jo Wo sl 23 70 3TAE (ii) T wRwmiya (7-6-2004 F ¥ 0
2. 1977 % o Ve Alfmy § g0 Ferwafe)
1. memEt s g WiyE T w1978 B S Wo wiufgg 12 gro S



48 U. P. STATE UNIVERSITIES ACT, 1973 [Sec. 31

[(ii) one of the Deans or Professors of those Faculties which comgprise
subjects taught in the college, to be nominated by the Vice-
Chancellor];

(iii) one member of the Management nominated by the Management; and

(iv) two experts to be nominated by the Vice-Chancellor.

Provided that in the case of appointment of the Principal of an affiliated
college, the Dean of Faculty shall not sit in the Selection Committee, if he is
himself a teacher of that college :

Provided further that in the case of colleges established and administered
by a minority referred to in Clause (1) of Article 30 of the Constitution of India,
the experts shall be nominated by the Management from out of a panel of five
experts by the Management suggested and approved by the Vice-Chancellor.

{Provided also that in the case of colleges referred to in the preceding
proviso, the Dean or Professor who shall be the member of the Selection
Committee under sub-clause (ii) shall also be nominated by the Management
from out of a panel of five Deans or Professors suggested by the Management and
approved by the Vice-Chancellor, and if the requisite number of such Deans or
Professors is not so available, the panel may include the names of Principals of
affiliated or associated colleges).

(d) The Selection Committee for the appointment of other teachers of an
affiliated or associated college (other than a college maintained exclusively
by the State Government 3[* * *] shall consist of—

(i) the Head of the Management or a member of the Management
nominated by him who shall be the Chairman;
{ii) the Principal of the college and another teacher of the college
nominated by the Principal;
(iii) two experts to be nominated by the Vice-Chancellor :

4[Provided that in the case of a college where there is no Principal or other
teacher available for being a member of the Selection Committee under sub-
clause (ii), the remaining members referred to in this clause shall constitute
such Selection Committee] :

Provided further that in the case of colleges established and administered
by a minerity referred to in Clause (1) of Article 30 of the Constitution of India,
the experts shall be nominated by the Management from out of a panel of five
experts suggested by the Management and approved by the Vice-Chancellor.

(5) () A panel of six or more experts in each subject of study shall be drawn
up by the Chancellor after consulting the corresponding Faculty in Indian
Universities or such academic bodies or research institutions in or outside Uttar
Pradesh as the Chancellor may consider necessary. Every expert to be
nominated by the Chancellor under sub-section {4) shall be a person whose
name is borne on such panel.

1. Ins. by U.P. Act No. 12 of 1978.

2. Ins, by UP. Act No. 5 of 1977,

3. Words “or by a local authority” emitted by U.P- Act No. 12 0f 1978,

4. Ins. by U.P. Act No. 29 of 1974 and shall be deemed always to have been inserted.
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of the Executive Council, the Chancellor may require the Executive Council to
take a decision within such time as the Chancellor may, from time to time,
allow and may direct the Vice-Chancellor to call a meeting of the Executive
Council for that purpose :

Provided that—

(i) if the Executive Council does not agree with the recommendations
made by the Selection Committee, the Executive Coungil shall
refer the matter to the Chancellor alongwith the reasons of such
disagreement and his decision shall be final;

(ii) if the Executive Council does not take a decision within the time

allowed by the Chancellor, the Chancellor shall decide the
i matter and his decision shall be final).
) In the case of appointment o e :
g e o e s
@ Selection Canunittee, the Management shall refer the matter to the Vicg

Chancellor al i
b ong with the reasons of such disagreement, and his decision shall

Provided that in the case of appointment of a teacher of an affiliated or
associated college, established and administered by a minority referred to in
Clause (1) of Article 30 of the Constitution of India, if the Management does not
agree with the recommendation made by a Selection Committee, the
Management shall have the right to appoint another Selection Committee and
the decision of that Committee shall be final.

(9) The disqualification of members of Selection Committee for
appointment of teachers of the University and the Principals and other
teachers of such affiliated or associated colleges on the ground of interest for
participating in the deliberations of such Committees and other matters
relating to appointment of such Principals and teachers shall be prescribed by
the Statutes.

(10) No selection for any appointment under this section shall be made
except after advertisement of the vacancy in at least three issues of tweo
newspapaers having adequate circulation in Uttar Pradesh.

1[(11) (a) No teacher recommended by the Selection Committee shall be
appointed by the Management of an affiliated or associated college {other

than a college maintained exclusively by the State Government) unless prior
approval of the Vice-Chancellor has been obtained.

(b) The Management shall, as soon as possible, after the meeting of the
Selection Committee, submit the recommendations of the Committee,
alongwith other relevant documents to the Vice-Chancellor for approval.

{¢) The Vice-Chancellor, if he is satisfied that the candidate
recommended by the Selection Comumittee does not possess the m'mimu‘g\
ificald y ; edure laid down in the
alifications o experience prescribed, ot that the proc
(}kct for the se\ect‘\c?n of the teacher has not been tollowed, shall convey to the

Management his disapproval :

1. Subs.byU.P. ActNo.5of 1977.
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Provided that if the Vice-Chancellor does not convey his disapproval
within a period of one month from the date of receipt of the documents referred
to in Clause {b), or does not send to the Management any intimation in
connection therewith, he shall be deemed to have approved the proposal.

(12) Notwithstanding anything contained in this section, the Executive
Council, with the prior approval of the Chancellor, or the Management with
the prior approval of the Vice-Chancellor, may appeoint on deputation on the
post of a teacher any Government servant who possesses the qualifications
prescribed for the post].

(13) 1 * 7

SYNOPSIS
1. Inter-se seniority amongst the 3, Appointment—Section 31 (3) (c}—
lecturers of one Department of the First Statute of Gorakhpur
Coliege—Gorakhpur University’s University, 1977, Statute 10.2—
First Statute—In Statute No. 16.11 Substantive post of lecturer in
2. Appointment. . Sanskrit.

1. Inter-g¢ seniority amongst the lecturers of one Department of the College—
Gorakhpur University’s First Statute—In Statute No. 18.11—Procedure has been
provided for determining seniority of lecturers in service. In Statute 18.13, procedure has
been prescribed for determining seniority before the appointment on the basis of merit list
prepared by Selection Committee. Such merit list is not available on record. On the
representalion made by a lecturer, the Vice-Chancellor determined seniority on the basis of
alleged merit list without giving any opportunity of hearing to the petitioner. Seniority was
determined by the Comumittee of Management on the basis of age under Statute 18.11. In such
on event, it was held that the order of the Vice-Chancellor was violation of the principles
of natural justice. Smt. Usha Singh v. The Vice-Chnacellor, Gorakhpicr Uni versity and
others, (2000) 1 U.P.L.B.EC. (Sum) 56 (AlL).

2. Appointment—Where in a certain case, resolution of Executive Council for
appaintment of the petitioner on the post of “Puran-Itihas” was evidently illegal.
Therefore, it was refused by the Chancellor. Since the resol ution of the appointment was
clearly found illezal. Hence, there is no need of interference. In such on event, this question
arose as to whether the past was regular or it was temporarily irregular. Tt was held that
the appointment of the petitioner was evidently illegal. This fact has no importance, that
the post, on which the appointment was made, was irregular. It is common knowledge that
persons appointed on temporary posts, continue to work for years together and they often
obtain the age of superannuation from that very post. The Chancellor having found the
resolution of the Executive Council for making appointment of the petitioner to be
manifestly illegal, it is not possible for this Court to quash the same. Dr. Umapali

Upadhyaya v. Chancellor, Sampurnanand Sanskrit Vishwavidyal
A . va and others, (2002) 2
UP.LBEC. 1311 (AlL). = .

3. Appointment—Section 31 (3) (c)—First Statute of Corakhpur Universit
Smh.:te 10.2—Substantive post of lecturer in Sunskrﬂ‘{—ln a ceftain case, a c!:;::?gé
appointment was made by Junior Research Fellow in lerms of Saction 31 (3) (c) of the
University Act, in such an event, it was held that the petitioner was not entitled because
the Executive Council of the University has considered the candidature of only Research

1. Omitted by U.P. Act No. 10 of 1983 (w.e.f. 16-7-1981).
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arch Assistants and not that of Junior Research Fellow for the purpose of
:;gg:\:!::itmmﬁ:ion of the petitioner was directed to be decided by fp; a“;:“"g
concerned by a reasoned and speaking order after gwmgloppormmrylou 1:.‘1 Bg -
the petitioner. Dr. Rajesh Kumar Mishra v. State df U.P. and others, (2007) 1 U.P.LBEC,
{Sumj) 12 (AllL). .
-1{31-A. Personal promotion to Teachers of Univetsttyt—(l]
Notwithstanding anything to the contrary contained in any other provision of
this Act {a Tecturer in the University appointed under Section 31, or a Reader
in the Universily appointed under Section 31 or promoted under this Section],
who has put in such length of service and possesses such qualifications, as may
be prescribed, may be given personal promotion, respectively to the post of
Reader or Professor].

(2) Such personal promotion shall be given on the recommendation of the
Selection Committee, constituted under Clause (a) of sub-section (4) of Section
31, in such manner and subject to such conditions as may be prescribed.

(3) Nothing contained in this section shall affect the posts of the teachers
of the University to be filled by direct appointment in accordance with the
provisions of Section 31],

3[31-AA. Promotion to the post of Asso
Notwithstanding anything contained in
Assistant Professor substantively appointed in the Faculty of Medicine or
Dental Sciences of the University of Lucknow or an Associate Professor,
substantively appointed, or promoted under this section, in the said Faculties
of the said University, who has Put in such length of service and possesses such

qualifications as may be prescribed, may be given personnel promation
respectively to the post of Associate Professor or Professor].

(2) The promotion under sub-section (1) shall be given on the
recommendation of the Selection Committee, constituted under Clause (a) of
sub-section (4) of Section 31, in such manner and subject to such conditions as may
be prescribed.

Explanation—With regard to the Faculty of Medicine or Dentai Sciences
of the University of Lucknow, the word “Reader” referred to in clause (a) of
sub-section (4) of Section 31 shall be construed as ” Associate Professor”.}

3) Notwithstanding anything contained in sub-section (1) or sub-section
(2) or in any other provisions of this Act, every person who was promoted to the
Ppost of Associate Professor or Professor in a Faculty referred to in sub-section (1)
in accordance with the Order No., 842/15-10-97-11(7) /96, dated April 11, 1997
issued by the State Government and is continuing in service as such on the date
of the commencement of the Uttar Pradesh State Universities {Third
Amendment) Act, 1999 shali be deemed to have been promoted to such post
under sub-section (1) from the date of such promotion.

ciate Professor and Professor.—(i)
any other provision of this Act, an

Ins. by U.P. Act No. 9 of 1985 (w.e.f. 10-10-1984),

Subs. by President’s Act No. 4 of 1996 {w.e.f. 11-7-1995).
ins. by U.P. Act No. 9 of 1998 (w.e.l. 19-9-1997).

Inns. by U.P. Act No. 21 of 1999,
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1{31-B. Special provision with regard to appointment.—{1)
Notwithstanding anything to the contrary contained in any other provision of
this Act or in the Uttar Pradesh Higher Education Services Commission Act,
1980, appointment to the post of principal or teacher of the Motilal Nehru
Regional Engineering College, Allahabad shall be made in accordance with
the rules and bye-laws of the Motilal Nehru Regional Engineering College
Suciety, Allahbad.

{2) All appointments made before the commencement of the Uttar Pradesh
State Universities (Amendment) Act, 1998 in accordance with the provisions of
sub-section (1) shall be deemed to have been made under the said sub-section as
if the provisions of the said sub-section were in force at all material times].

32. Contract of appointment of teachers of the University.—(1) Except as
otherwise provided by Statutes, no salaried officer and teacher of the
University shall be appointed except under a written contract which shall be
consistent with the provisions of this Act, the Statutes and the Ordinances.

(2) The original contract ‘shall be lodged with the Registrar and a copy
thereof shall be fumished to the officer or teacher concerned,

(3) In the case of an officer or teacher employed before the commencement of
this Act, all contracts in force, immediately before such commencement, shall,
to the extent of any inconsistency with the provisions of this Act or the Statutes
or the Ordinances be deemed to have been modified by the said provisions.

(4) Notwithstanding anything contained in any contract or other
instrument, teachers of any constituent medical college shall not have right of
private practice, except to such extent, if any, and subject to such conditions
and restrictions as the State Government may, be general or special order
specify.

COMMENT

Contractual employment.~In a certain case where the petitioners were appointed as
Laboratory Attendant on contractual basis, the University had advertised the posts
specifically mentioning that the appointment has been made on contractual basis. It is not
permissibie unless the provisions to make a claim for regularisation are not made in the
statute. The appointment made on contractual basis will not pravide right to continue on
the post. When the right to continue on the post is not in accordance with either on the
basis of the statute or otherwise, a writ of mandamus compelling the authorities to permit
the petiticners to continue cannot be issued. —Arvind Kumar Mishra and others v. Union of
India and others, (2010} 1 U.P.L.B.E.C. 78%.

33. Pensions, Provident Fund, etc.—The University and every affiliated or
associated college shall constitute, for the benefit of its officers, teachers and
other employees, in such manner and subject to such conditions 2[as may be
specified by general or special order by the State Government] such pension,
insurance or provident fund, as it may deem fit including a fund from which
such teachers or their heirs, as the case may be, shall be paid pensicr or
gratuity in the event of their incurring disability, wound or death in connection

1. Ins. by U.P. Act No. 9 of 1998 (w.e.f. 12-2-1598).
2. Subs. by U.P. Act No. 21 of 1975

== 31-§—33] 3o Yo U Tavafamrem sifufiaw, 1973 53

31T, Wt 3 e o fag wraam— (1) W siflfian % e Redt off wravm
= =um IW Wew =W e ¥ s sfufag § swide vioge fed o am ¥ R
o=, T e AeF {9 it w, IARTEE % WY SO e ¥ | W
== Hidiene {erre §eitfraftn = W), TeeaR & P T IetEe F oER
= =7

(2) 3ITUR (1) F WAYFT F SFTER TR WW T favafaaem (deim) sfafas,
33 F WM TR F 0 T wi PR S 39 0w % ade s4t wen @ e
== T A A 390 I9ERI F WENA @ gETE w9 wowge 4]

32, favafeomem & oot #i Prgfem wr dfter— (1) il gr aa s=o
TwER ¥ faanr, favafaae & fad st Jafe sfue @ snaos =1 Prafm fafas
=521 F foam o w=n § W% 1 W@ o w8 sfufmm, ofifed dh sl &
s A g g

(2) 9= dfqe R & @ s few w3 &k sas! ufa watye afesd o
TS S WEA T S

) (3) w4 &fulfem % vy 87 % yd Pt afasd o sares 5t 7m 8, 39 W
% & o g4 wqu |l wfagie &, 58 afufrm o e o e F yEeEl 3
SETA B W W 9F 39 FREH] gR waifha e s e s

(4) st ot dfam = o= foraa o srafde foH ¥ am F o0 wo, 59 of dwes
STzwa Fotw ® AEH F IA G TF S FaE, 9 FE 9, A T wl e e
F yop, ot 70 wEn wmr sga) fadw akw § il soas, G e =
=% +ft SiyER e T

feoquit

wagrms frirem—awi Fhog T § aErw =1 dfEems sar 1 wEimmen
=Ens & ¥y 4 frgwa fam o, favafaaem 3 ww w0 § 9w w0 EQ AEEET
= faaiga 0 91 T 9% iR Hfeees s W @ vdt ¥ 9w 99 0w aEe T R
= = & fifaw A Fafirfso =1 @ =3 % foy 3vgs = e w0 w1 siaEss
=ur W i TR TR W W W0 % e SR wWE TE S50 9" W W T @)
st am R o sm wR A A w1 2 e st =R o &
=% wiuwiiE & feaw 5@ g wRw St T 9w st ow wed d—avEe g
=7 od H= TW YT 59 0§ #9, (2010) 1 e e Yo dlo Fo Hlo 7891

33, Tor, wieey fafly, anfy— favsfaamem &R woirF wog wv wegs Teiaoem
== s, sremae! ot o wdafal % v & fom G Of | ol 3 vl &
S 2] F1 T WO W S SR e s @ fafiie fe e 8@ e, <
= wim fy =t 1w s ol 9y T i ) affem w@ g s g3 g =
s=mgwl 41 S faww € 3 e = SW vey favafrarma (whensl F T g

1538 % To Wo NUTTES 9 T SRR (12-2-1998 | w9 )
= 7975 ¥ Fo o arfafEm 21 o st |



54 U. P. STATE UNIVERSITLES ACT, 1973 [Sec. 3

with the discharge of their duties as Superintendent of a Centre or invigile
as defined in Uttar Pradesh Universities (Provisions regarding Conduct
Examinations} Act, 1965. '
COMMENT

Pension and otiier retiral benefits—In a certain case where the petitioner ret
after serving as lecturer in a college aided by State of U.P,, prior to his appointment on
post of lecturer, he had served in Government school as a teacher for a period of more |
10 years. This period of service in M.P. will not be included for the purpose of computa
on pension and other retiral benefits, For this purpose, criteria of service will be gove:
by the G.O. dated 24-12-1983 and not by the G.O. dated 29-8-1990 or the C.O. d;
5-3-2003. This is 50 because there is no agreement between State of M.P. and State of
for including of period served in their states. The G.O. dated 24-12-1983 is in accord:
of Section 33 of the ULP. State Universities Act, 1973 —Dr. A.P. Paliwal v. State of L.P,
others, (2010) 3 U.P.LB.E.C. 2365,

34. Limils of additional remunerative work permissible to teachers.—
The conditions regarding payment of remuneration to the teachers of
University or for an affiliated or an associated college for any duties perfort
in connection with any examination conducted by an Indian University or

body other than Public Service Commission 1[* * *] shall be such as ma
prescribed.

(2) No teacher of the University or of an affiliated or associated coll
shall at any time, hold more than one remunerative office carrying duties o'
than teaching or duties connected with any examination.

Explanation.—The words ‘remunerative offices’ include the office:
Warden or Superintendent of a Hall or Hostel, Proctor, Games Superintend
Librarian, and any office in the National Cadet Corps, National Spe

Organisation, National Social Service Scheme and University Employmr
Exchange. .

35. Conditions of service of teachers of affiliated or associated colle
other than those maintained by Government or local authority.—(1) Ev
teacher in an affiliated or associated college (other than a college maintair
exclusively by the State Government) 2[* *  *] shall be appointed unde
written contract which shall contain such terms and conditions as may:
prescribed. The contract shail be lodged with (he University and a c¢

thereof shall be given to the teacher concerned, and another copy thereof st
be retained by the college concerned.

(2) Every decision of the Management of such college to dismiss or remov
teacher or to reduce him in rank or to punish him in any other manner st
- before it is communicated to him, he reported to the Vice-Chancellor and s}

not take effect unless it has been approved by the Vice-Chancellor :

Provided that in the case of colleges established and administered b)
minority referred to in clause (1) of Article 30 of the Constitution of India, |
decision of the Management dismissing removing or reducing in rank

1. Words "and the holding of remuncrative offices by them” omitted by U.P. Act No. 29 of 19'2{
2 Words “or by a local authority” omitted by U.P. Act No. 12 of 1978. J
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punishing in any other manner any teacher shall not require the a‘pprmfal_v
the Vice-Chancellor, but, shall be reported to him and unless he is san«..if?c
that the procedure prescribed in this behalf has been followed, the decisic
shall not be given effect to,

(3) The provisions of sub-section (2) shall also apply to any _decision
terminate the services of a teacher, whether by way of punishment
otherwise but shall not apply to any termination of service on the expiry of |
peried for which the teacher was appointed :

Provided that in the case of colleges established and administered b
minority referred to in clause (1) of Article 30 of the Constitution of India,
decision of the Management terminating the service of any teacher shall
require the approval of the Vice-Chancellot, but shall be reported to him !
unless he is satisfied that the procedure prescribed in this behalf has b
followed, the decision shall not be given effect to.

(4) Nothing in sub-section (2) shall be deemed to apply to an orde

suspension pending inquiry, but any such order may be stayed, revoket
modified by the Vice-Chancellor :

Provided that in the case of colleges established and administered |
minority referred to in clause (1) of Article 30 of the Constitution of India, ¢
order may be stayed, revoked or modified by the Vice-Chancellor only if
conditions prescribed for such suspension are not satisfied,

(5) Other conditions of service of teachers of such colleges shall be suc

may be prescribed.
SYNOPSIS
1. Termination of services. 3. Appointment—U.P. H igher Educ;
2. Constitutional validity challenged. Service Commission Act, 1980.

1. Termination of services.—In a
round of litigation in which writ petit
dismissed. In the matter, nothing was
years after the order of the Cha
held that the Chancellor has 1
Supreme Court, it is not prope
of the petitioner’s services dat
termination of services on

case where matter has been concluded in ez
ion, review petition and special leave petition |
left to be considered. The petitioner waited for|

ghtly observed that after decisions of the High Court
¥ to pass any order. It was found that the letter of appri
ed 6-9-1990 gives her no right to enforce the same afte;
2-5-1990. It was held that in this regard, principlé

error was found in impugned judgment and order. Review petition was dismiss. Dr.
Sharma v. Siale of U.P. and others, (2009) 2 UP.LBEC, 1798 (All).

<. Constitutional validity challenged —Where in a certain case,
POWeTs under Section 35 (2) and its proviso, proposal of the Management Committe
remove the Princig.’ was not approved by the Vice-Chancallor, the order passed by
Vice-Chancellor was challenged by the writ petition. The constitutional validity was
challenged. The High Court dismissed 1 writ on the ground that there exist!
atternative remedy under Section 68, It was {3 !

natiy : sund that evror of law was committed
eonstitutional validity of Section 35 (2) was also challenged. the Chancellor aiso nis 4

in exercise of
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powers under Secton 68, but he has no powers to consider the constitutional validity of a
provision. Such pawer vests in High Court only. Tt was held thal the High Court ought
to have decided the writ. High Court was directed to decide writ petition on merits.
Commitlee of Management and another v, Vice-Chancellor and others, (2009) 2 UP.LB.EC.
1345 (AL,

3. Appaintment—U.P. Higher Education Service Commission Act, 19580.—In a
cerfain case where the U.P. Higher Education Service Commission had selected -and
recommended one “T* as principal of Mahila Degree College. After joining the post, she
submitted her resignation letter. Thereafler, the commission recommended one “P’ for the
said post who joined. Whrit petition was filed by “T" with a contention that she has taken
back her resignation letter. On the direction of the writ Court, the Vice-Chancellor decided
the representation of “T" directing the Committec of Management to hand over the charge of
the office the principal to her. Besides, a writ petition was files by “T" for compliance of
the order of the Vice-Chancellor. The Court, while allowing the writ petition of “T*",
directed the Committee of Management to re-instate “T* as principal of the college
forthwith. Commitfee of Management, Prayag Mahila Vidyapeeth Degree College v. State of
LLP. and otiters, (2007) 2 UP.L.B.E.C. (Sum) &8 (AlL).

36. Tribunal of Arbitration.—(1) Any dispute arising out of a contract of
appointment referred to in: Section 32 or Section 33 shall be referred to a
Tribunal of Arbitration which shall consist of the following members,
namely—

(a) in the case of an officer or teacher of the Universily, one member
nominated by the Executive Council, one member nominated by the
office or teacher concerned and one member (who shall act as
convener) nominated by the Chancellor;

(b) in the case of a teacher of an affiliated or associated college, one
member nominated by the Management of the college, one member
nominated by the teacher concerned, and one member (who shall
act as convener) nominated by the Vice-Chancellor :

Provided that in the case of colleges established and administered by 2
minorily referred to in clause (1) of Article 30 of the Constitution of India, the
Convener shall be selected by the nominees of the Management and the teacher
concerned out of a panel of five persons suggested by the Management and
approved by the Vice-Chancellor :

Provided further that in the event of their failure to appoint the Convener
wilhin the time prescribed, the Vice-Chancellor shall nominate a Convener
ouf of the panel.

(2) If for any reason, a vacancy occurs in the office of a member of the
Tribunal, the appropriate person or body concerned shall nominate another
persons in accordance with provisions of sub-section (1) to fill the vacancy and
the proceedings may be continued before the Tribunal from the stage at which
the vacancy is filled.

(3) The decision of the Tribunal shall be final
and shall not be questioned in any Court.

(4) The Tribunal of Arbitration shall have the power—
(i) toregulate its own procedure;
(i1) to order re-instatement of the officer or teacher concerned; and

and binding on the parties
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(it1) to award salary to the officer or teacher concerned, affer deductin:
therefrom such income which such officer or teacher might have
otherwise derived during his suspension, removal, diamissal cr
termination from service.

(5) Nothing contained in any law for the time being in force relating =
arpitration shall apply to an arbitration under this section.

{6) No suit or proceedings shall lie in any Court in respect of any
matter which is required by sub-section (1) to be referred to the Tribunal o
Arbitration :

Provided that every decision of the Tribunal referred to in sub-section (3
shall be executable by the lower Court having territorial jurisdiction, as if |
were a decree of that Court.

CHAPTER VII
AFFILIATION AND RECOGNITION

37, Affiliated Colleges.—![(1) This section shall apply to the Universitie<
of Doctor Bhimrao Ambedkar University, Agra, Dean Dayal Upadhyayz
Gorakhpur University, Gorakhpur, Chhatrapati Shahu Ji Mahare)
University, Kanpur, Chaudhary Charan Singh University, Meerut, Mahatm:
Jyotibha Phule Rohilkhand University, Bareilly, Vir Bahadur Singh
Purvanchal University, Jaunpur, University of Bundel-Khand. Jhans:.
Mahatma Gandhi Kashi Vidyapith, Varanasi, Doctor Ram Manohar Lohiz
Avadh University, Faizabad and such other Universities (not being the
University of Lucknow) as the State Government may by notification in the
Gazette, specify).

{2) The Executive Council may, with the previous sanction of the 2[State
Government], admit any college which fulfils such conditions of affiliation, as
may be prescribed, to the privileges of affiliation or enlarge the privileges o
any college already affiliated or subject to the provisions of sub-section (8),
withdraw or curtail any such privilege :

3[Provided that if in the opinion of the 4{State Government], a college
substantially fulfils the conditions of affiliation, the 5[State Government],
may sanction grant of affiliation to that college or enlarge the privileges
thereof in specific subjects for one term of a course of study on such terms and
conditions as he may deem fit :

$(Provided further that uniess all the prescribed conditions of affiliation
are fulfilled by a college, it shall not admit any student in the first year of the
course of study for which affiliation is granted under the foregoing provisc
after one year from the date of commencement of such affiliation.]

(3} It shall be lawful for an affiliated college to make arrangement with
eny other affiliated college situated in the same local area, or with the
University, for co-operation in the work of teaching or research.

Subs. by U.P. Act No. 6 of 2009,

Subs. by U. P. Act No. 12 of 2007 (w.e.[. 2-6-2007).

Ins. by U.P. Act No. 1 of 2004 (w.e.f, 11-7-2003).

Subs. by U.P. Act No. 12 of 2007 (w.e.f, 2-6-2007).

Subs. by U.P. Act No. 12 of 2007 (w.e.f, 2-6-2007),
Proviso Ins. by U.P. Act No. 1 of 2004 (w.a.f. 11-7-2003).
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(4) Except as provided by this Act, the management of an affiliated
college shall be free to manage and control the affairs of the college and be
responsible for its maintenance and upkeep, and its Principal shall be
responsible for the discipline of its students and for the superintendence and
control over its staff.

(5) Every affiliated college shall furnish such reports, returns and other
particulars as the Executive Council or the Vice-Chancellor may call for.

(6) The Executive Council shall cause every affiliated college to be
inspected from time to time at intervals not exceeding five years by one or more
persons authorised by it in that behalf, and a report of the inspection shall be
made to the Executive Council.

(7) The Executive Council may direct an affiliated college so inspected to
take such action as may appear to it to be necessary within such peried as may
be specified.

(8) The privileges of affiliation of a college which fails to comply with
any direction of the Execufive Council under sub-section (7} or to fulfil the
conditions of affiliation may, alter obtaining a report from the Management of
the college and with the previous sanction of the Chancellor, be withdrawn or
curtailed by the Executive Council in accordance with the provisions of the
Statutes.

1[(9) Notwithstanding anything contained in sub-sections (2) and (8), if the
Management of an affiliated college has failed to fulfil the conditions of
affiliation, the 2[State Government] may, after obtaining a report from the
Management and the Vice-Chancellor, withdraw or curtail the privileges of
affiliation.]

3[((10) Notwithstanding anything to the contrary contained in any other
provisions of this Act, a college, which has already been given affiliation to a
University before the commencement of the Uttar Pradesh State Universities
(Amendment) Act, 2003 in specific subjects for a specified period shall be
entitled to continue the course of study for which admissions have already
taken place but it shall not admit any student in the first year of such course of
study without obtaining affiliation under sub-section (2).]

SYNOPSIS
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1.

2,
3

Affiliation of Institution—
Application for.

Recognition to Colleges.

Affiliation of College for B.Ed.
Course—National Council for
Teachers Education Act, 1993—
Sections 37 (2), 14, 2 (d), 2 (0) and
2 (n}.

5. Affiliation to degree college by

University—Powers of Chancellor
—Scope for exercise of.

Removal of name from roll of
Faculty of Engineering and
Technology—Aligarh Muslim
University Ordinances (Academic),
Chapter 34 (E), Clause 14.2—
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(Thefs), 919@ 34 (F), T3
14.2—¥RA F1 WiEEME, 1950—

FT=T 226

Constitution of India, 1950—

% Exawinstion, Article 226.

L Izmset:y U.!:. ;m No. 5 of 1977, published in U.P. Gazette dated 2 June, 2007, Extra-ordinary, Part
. Seclion (a).

Subs. by LLP. Act No. 12 of 2007 (w.e.f. 2-6-2007).

Ins, by U.P. Act No. 1 of 2004 {w.e.f. 11-7-2003),
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7. Job not prohibited—LL.B. Course institution—National Council for

in Gorakhpur University. Teachers Education Act, 1993—
8 Admission—LL.E. Course in Sections 14, 15, 18, 20 and 32—UP.
Gorakhpur University—Estoppel. State Universities Act, 1973—

tion 37 (2).

9. Indian Medical Councii Act, e onl (2‘)
1956—Sections 10-A and 19—U.p. 15, Admission in B.Ed. Course—U.F.
State Universities Att, 1973 — State Unuversities {Regulation of

Admission to Course of Institution
for Degree in Education in
Affiliated, Associated and
Constituent College) Order. 1987—
Chapter il, Regulations 7 {a) and 2,

Sections 7, 5, 37 (2) and 37 (10}.

10. Examination—Use of unfair
means—>Statute of Banaras Hindu
University, Statutes 1.13.2, 1.13.3,
1.13.4, 1.13.6, 8.13.8, 8.139 and

8.13.10. 16. Admission for M.S¢c. Environment
Management Course,
11. Examination—Cancellation of—On m_ . o
- S R S : 17. Admission for MFA two years

s course,
12. Examination—Banaras Hindu

U!'I.i‘fel'sity Act, 1915—Sections 11 18, A?ailﬂbility of alternative

and 18, remedy—Petition dismissed.

13. Declaration of result—Allahabad 19+ Challenge to Constitutionality.
University First Statute— 20. Chancetlor has powers to decide
Ordinance No. 2, Chapter XL, Rule dispute.

9—LL.B. Examination. 21, Writ filed by Muslims—AMU rot a

14. Admission in B.Ed. Course— University of Minorities,

Grant of recognition to educational 22. Recognition to petitioner College.

i. Affiliation of Institution—Application for.—In a certain case, where applicant-
College had given admizsion to the students in anticipation that it would get an affiliation,
but it denied this fact in its counter-affidivit. In such an event, the matter was sent back (o
the State Government so as to decide the disputed fact of giving admission to the students
during the pendency of the application for affiliation and then to settle the matter of
affiliation. Committee of Management, Shri Bhagwan Shiv Mahavidyalva, Village Umedpur,
Post-Ambarpur, District Etak and another v. State of U. P. and others, (2009) 3 UP.L.BEC.
2186 {All}.

2. Recogrition to Colleges.—In a certain case, where the National Council of
Teachers Education (NCTE) had granted recognition lo petitioners-colleges under Section
14 (1) for running B.Ed. course of one year for Session 2003-04. The Chancellor, on the
basis of this recognition, directed the affiliation of those colleges with the respondent-
University. Soon thereafter on “A"s complaint, the affiliation was taken back after the
completion of the said Session. “A" had to file PIL also in the High Court a whereupon the
High Court directed that the matter be considered by an appropriate authority. In
compliance of that direction, three member committee was constituted by Registrar for
inquiry into the complaint. That committee submitted a report to the Registrar. On that
basis, the order of withdrawal of the affiliation to petitioners colleges was passed by the
Executive Council. It was found by the High Court that the order of withdrawing
affiliation was passed without compliance of the procedure as mentioned in Sections 37
{2), 37 (7) and 37 (8). Besides it, no reasons were stated for doing so. Thus, the High Court
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quashed that order and remanded the matter to the appropriate authority. Shri Radi:
Govind Mahavidyalaya Heerapuer (Gopi) Aligarh, U.P. and another v. State of U.P. ar:
others, (2010) 1 UP.LB.EC. 9 (AlL).

3. Affiliation of College for B.Ed. Course—National Council for Teachers Educatior
Act, 1993—Sections 37 (2), 14, 2 (d), 2 (o) and 2 (n).—The Vice-Chancellor has got powers
to grant affiliation to a college with the University for B.Ed. course. If the college
concerned fulfils the conditions of affiliations, it can be exercised for one term. If thosc
conditions are not fulfilled by the college, it is open to him to declive further affiliation fo:
next term. In this case, the petitioner-college, which was recognised by National Council
for Teachers Education, was granted provisional affiliation for one term. One the expiry of
the term, the petitioner college applied for the recopnition for the next term. Hence, he 1s

estopped to contend that earlier affiliation was on permanent basis, and not for one term.’

But before the affiliation 1s refused, the petitioner-college is entitled to an opportunity of
hearing. In absence of opportunity of hearing, the denial for affiliation is quashed.
Directive is issued for reconsideration at the instance of the petitioner-college. R. N.
College, Opposite Pandavan Mandir, Hastinapur, Meerut through Secretary v. Chancellor,
B.R. Ambedkar University Rn} Bhawan, Lucknow and others, (2006) 1 U.P.L.B.E.C. 1025
(Alld.} (L.B.).

4. Examination—In a certain case, where the petitioner—institution was granted
temporary affiliation by the University for three years. Later on, that affiliation was
extended for further three years. Students were given admission to the institution. But, the
University refused to take examinations of B.A Part [ on the ground that the institution has
not complied with certain formalities which were required. On the writ having been filed,
the University was issucd a direction to hold B.A. Part | examinations for regular students
of the institution for the academic Session 2003-04 within two months. Sri Radhe Ranan
Malavidhyalaya, Adarsh Vidhyapeeth, Ruhipir, Ghazipur v. State of U.F. and others, (2005}
1 U.PLBEC. 401 (Alld.)

5. Affiliation to degree college by University—Powers of Chancellor—Scope for
exercise of—In the instant case, it was held that an affiliation can be granted only to that
degree college by a parlicular University when it comes within territorial arca mentioned
in Section 5 read with Schedule. No objection certificate was given to the college by the
State Government, but it cannot legalize illegal affiliation. Dr. Akktar Rizvi Educational
Trust, Kaushambi v. State of LLP. and others, (2006) 1 U.P.L.B.E.C. 1131 {Alld.) (E.B.).

6. Removal of name from roll of Faculty of Engineering and Technology— Aligark
Muslim University Ordinances (Academic), Chapter 34 (E), Clause 14.2—Constitution
of India, 1950—Article 226.—In a certain case where, the petitioner, a B.Tech course, was
removed from faculty of Engineering and Technology, the arder of which was challenged by
a writ petition on the ground that the petitioner failed to obtain the minimum eredit marks
prescribed by the Clause 14.2 in the first and second semester examinations of first years.
No interference could be made in that by the High Court in exercise of its jurisdiction
because equily is also against it. Only this fact, that the result of the first semester was
delayed cannot held him because he was found ineligible to earn requisite standard of
marks, required for prestigious Central University student. Rule for fixation of standard of
caring requisite credits is established by Rules and cannot be overlooked even for technical
shortcomings due to extra-ordinary reasons. Moid. Mahfooz Alam v. Atigarh Muslin
University, Aligarlt and another, (2006) 1 U.P.L.B.E.C. 165 [Alld.}.
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7. job not prohibited—LL.B. Course in Gorakhpur Usiversity—A job during the
course of study of LL.B, Course is nut prohibited. Thus, just this fact, that if a student of
LL.B. Course joins any employment, he cannot render himself unfit to continue his study of
LL.B. Course. He may continue his study and he may do his job after University hours.
Deen Dayal Upadityaya Gerakhpur University, Goraklrpur and others v. Urmile Singh and
others, (2005) 3 UP.L.BE.C. 2792 (Alld.}.

8. Admission—LL.B. Caurse in Gorakhpur University—Estoppel.—In a certain case,
admission was given to the petitioner in Session 1599-2000. He continued his study. He:
passed LL.B. IInd year and he was given admission in LL.B. Ilird year in Sexsion 2002-03.|
In such an event, the University was estopped from cancelling his admigsion at a belated,
stage or from proventing him to appear in semesters of LL.B. lllrd yeor. Dean Dayal.
Upadiyaya Goraklpur University, Gorakhpur and others v. Unnila Singlt end others, {2005y
3 U.PLB.EC. 2792 (Alld).

9. Indian Medical Council Act, 1956—Scctions 10-A and 19—LU.P. Stats
Usniversities Act, 1973—Sections 7, 5, 37 (2} and 37 (10).—In a certain case, where the
petitioner, a charitable trust was &ffiliated to the Medlical College, Dental College and.
Physiotherapy College. Examinations were not held and the results were not declared by
the University. In such an event, the petition was allowed by the Court, and it was held
that since students were given admission by the said college after obtaining a permission
from the Central Government and an affillation from the University, therefore, the equity
was in favour of the petitioner. The respondents University was directed to hold
examinations and declare the results. Sublarati K.K.B. Charilable Trus, ete. v. State of ULP.
and enother, efc., (2006) 3 W.P.L.B.EC. 2978 (Alld.).

10. Examination—Use of unfair means—Statute of Banaras Hindu University,
Statutes 1.13.2, 2.13.3, 1.13.4, 1.13.6, 8.13.8, §.13.9 and §.13.10.—In a certain case, where
2 flying squad recovered geometry box finding that on its back side, some copying material
had been wrilten, when the petilioner was solving the geography paper of B.A. Part Il
examination. Later on, the examination, in which the pelitioner had appeared and in which:
he was likely to appear in future during the current examination, was cancelled. The:
petitioner was given no opportunily of bearing, Agzinst it, a writ pelition was filed. The
writ was allowed. [t was held that since the unfair means committee is a quashi-judicial
body /authority, therefore it was bound to provide an opportunity of hearing to rhefi
petitioner and give reasons in support of its decision, and becuase no opportunity of;
hearing was providad and no reasons were given, hence the impugned order was liable
be set aside, and it was accordingly set aside. The respondents were directed to declare t
result of the petitioner. Amit Arand Singh v. Vice-Chancellor, Banaras Hindu University,
Varanast, and oihers, (2007) 1 U.P.LB.E.C. (Sum) 9 (Alld.).

1. Exaiination—Cancellation of—On account of use of unfair means—Iin a cert
case, where while appearing in B.A. Part Il examination, the petitioner had made som
rough work with pencil on the last page of his ansiver bock, Treating it as use of unfai
means, the examination of the petitioner for the year 2002 was cancelled and he wa
debarred from the examination of 2003. On filing of the writ petition, il was held that th
said writings cannot be treated to be an unauthorised material. Therefore, the cancella
of the result of the petitioner and debarring for 2003 exams was held to be who
unjustified. Shiv Seonk Pandey v. The Vice-Chancellor, Allehabad University, Alichabad an
others, {2003) 4 U.P.L.B.EC. 3619 (Alld.).
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Tf!_ Examinaiion—Banaras Hindu University Act, 1915—Sections 11 and 18 —In z
certain case, for the candidate to appear in the examination the attendance was short. 1t
was lfeld_ that the University has a right to restrain any student from appearing in t.hel
examination, if his attendance is less than the required percentage. But, if the stduents were
issued admit-cards, the University cannot unilaterally restrain them from appearing in the
repairing papers without giving them opportunity of hearing and it will be deemed that the
University has condoned the deficiency of attendance. Amvresh Kumar Chaudhary v
Banaras Hindu Usiversity and others, (2006) 3 UP.L.B.E.C. 2404 (Alld.). i

13. Declaration of resuii—Allahabad University First Statute—Ordinance No. 2.
Chapter XL, Rule 9—LL.B. Examination.—It is compulsory for a candidate to obtain
minimum 36% marks in cach subject and 45% in aggregate. The petitioner obtained only
329 marks in Constitutional law in LL.B. Ist year. The petitioner’s aggregate marks were
less than 45%. He was wrongly promated to LL.B. 2nd year. He went on studying. He
appeared in LL.B. 3rd year examination. But, the result was to be subject to the decision of
the case by the High Court, LL.B. [st year's result subsequently declared failure after
modifying previous declaration. The question, which arose, was whether promissory
estoppel will apply even to nullfy statutory provision of law? Il was held that no
principle of promissory estoppel ¢an apply to nullify the statutory provision of law.
Therefore, LL.B.'s Ist year examination result was rightly declared by modifying and
declaring the candidate as failure according to statutory provistons, Vice-Chancellor,
University of Allahabad and another v. Som Prakash Ratnakar and another, {2001) 2
U.P.L.BEC. 1964 (Alld.).

14. Admission in B.Ed. Course—Grant of recognifion to educational institution—
National Council for Teachers Education Act, 1993—Sections 14, 15, 18, 20 and 32—ULP.
State Universities Act, 1973—Section 37 (2)—Where in a certain case, an institution
applied for recognition of B.EA. Course, and the application was rejected by Reglonal
Office, and the appeal againsl the rejection was dismissed, in that situation, the admission
to such institution can only be made, when permission is accorded by the N.C.T.E, merely
because the State Government had issued no objection and order was passed under Section
37 (2) of the University Act cannot be permitted to be diluted, Since the applications for the
Sessions 1996-97 and 1997-98 were not moved in time, rejection of the application by the
Regional Office and the dismissal of appeal was not in proper and these orders attained
finality. Since the petitioners have obtained B.Ed. degree from unrecognized institution,
Courts shall not dilute the provisions of the Act and standards of education. Therefore,
writ petition was dismissed. Rajiv Kumar v. Slate of U.P. and another, (2007) 3 U.PLBEC
2855 (Alld.).

15. Admission in B.Ed. Course—LLP, State Universities (Regulation of Adimission to
Course of Institution for Degree in Education int Affiliated, Associated and Constifuent
College) Order, 1987, Chapter II, Regulations 7 (a) and 2—Where in 2 cerlain case, an
institute had been established for imparting education in B.Ed. course, which is a
professional course. It cannot be disputed that for admission to any professionai course,
merit must always play an important role. The merit of a student can be determined for
admission to professional institute either by the marks at the qualifying examination or on
the basis of competitive Entrance Test. But, difficulty arises where the lists are sent by the
University on the basis of competilive entrance examination for admission to private
institutes and the students do not turn up to take admission, it results in vacant seats. In
such a case, it cannot be disputed that private professional institutions are established
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with huge expenditure in creating infrastructure, appointing staff and teachers, etc. If the
seats are left vacant because the students do not take admission in the institute on the basis
of merit list by the University, then the institution would suffer huge losses.

it is clear from the Government orders dated 14-2-1999 that these non-aided private
colleges are required to fill the seats fram the merit list prepared on the basis of combined
entrance test, sent by the University. However, if the seats remained unfilled then the
colleges are required to intimate the vacancies and ask for a second list. If the ather list is
furnished by the University within a week, then the students would be admitted on the
basis of the list senl by the University otherwise the vacant seats would be filled by the
private colleges on their own,

In this case, order dated 14-6-2002 passed by the respondents was quashed. The
respondents are directed to treat the admission of students made by the petitioner in B.Ed.
Course in the Session 2001-02 to be regular admission and declare the result of the students
within a period of one month from the date a certified copy of this order is produced before
respondent No. 2—Aryan Institute of Management and Computer Studies, Agra v, Vice
Chancellor, Dr. B.R, Ambedkar University (Popularly Known as Agra University), Agra and
another, (2004) 2 U.P.L.B.E.C. 1603 (Alld.).

16. Admission for M.Sc. Environment Management Course—~Where in a dispute
regarding the admission in the course of M.5¢. Environment Management, eligibility was
only B.5c., the appellant cannot be denied the admission on the ground that the candidate
secured the B.Sc. degree undergoing two years course. Appellant promptly filed a petition,
in such a case, it was held by the Supreme Court that the High Court should have allowed
it. Direction was issued to admit the appeliant in the next session. Sadanand Mishra v.
Forest Research Institute, (2002) 1 UP.LB.EC. 922 (S.C).

17. Admission for MFA two years course—Where in a certain case, in a dispute of
admission in twa-years course of M.F.A. of Aligarh Muslim University, the petitioner was
asked to report before Admission Committee in Chairman’s Office on specified date and
time, but she reported one day late owing to some reasons. Thus, she was refused
admission. In such a condition. the High Court, in exercise of his writ jurisdiction, cannot
inquire about the sufficiency of reasons for the delay in reporting before Admission, Kavita
Yadav v. Aligarh Muslim University, Aligarh and ofhers, (2005) 1 U.P.L.B.E.C. 988 (Alld.).

18. Availability of alternative remedy—Petition dismissed—Where in a certain
case, the petition was filed against such an order against which there was already an
alternative remedy, in such a case, the petition may be dismissed even though the writ
petition had been admitted and there was exchange of affidavits between the parties, In the
instant petition, under Section 68, there exists an alternative remedy against the impugned
order. Hence, the petition was dismissed on the ground of availability of alternative
remedy. There is abolute rule or law which debars the High Court from not dismissing writ
petition on greund of alternative remedy. Manwvendra Mishra (Dr.) v. Gorakhpur
University, Gorakhpur and others, (2000) 1 U.P.L.B.E.C. 702 (Alld.).

19, Challenge to Constitutionality.—Where the petitioner is an Association of the
teachers of the Allahabad University. Its each member is engaged in the job to educate the
students community admilted to the various disciplines being conducted by the University.
Certainly, they are involved in the academic affairs which is a primary function of the
University. This academic activity is organised, regulated or promoted under the
leadership of the Vice-Chancellor. Therefore, it cannot be gairfully said that the
petitioners organisation of lecturers are not in any way interested or concerned with the
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selection of the Vice-Chancellor. Therefore, the peﬁﬁonérs have a locus to maintain the
petition. Allahabad University Teachers' Association, Allahabad v. Chancellor, U.P. State
Universities, Lucknow and another, (2000) 1 U.P.L.B.E.C. 350 (Alld.).

20. Chancellor has powers e decide dispute.—~The Chancellor has got all the powers
to dicide the disputes and the petitioner did not exhaust the remedy provided in the
University Act and approached this Court, The case does not present special features
warranting any interference in this case making it as an exception to the general rule that a
party must exhaust the statutory remedy befare approaching this Court. Dr. Subhash
Chandra Agrawal v. Vice-Chancellor, Chhattrapati Shaku i Maharaj University, Kanpur and
another, (2003) 4 U.P.L.B.E.C, 3550 (Alld.).

21. Writ filed by Muslims—AMLU not a University of Minorities—A writ was filed
by Muslims by which Aligarh Muslim University was found to be not a University of
minorities. A plea was taken that in the writ, the petiticner was not party. Therefore, the
decislon of that writ petition was not affected. Aligarh Muslim University did not file any
impleadment application in that case, nor did it challenge that decision by filing review
petition. That decision is binding on Aligarh Muslim University. Dr. Naresh Agarwal v.
Union uf India, (2005) 3 U.P. LB.E.C. 2248 (Alid.).

22. Recognition to petitioner College.—In a certain case, where the petitioner-college
were given recognition by the National Council of Teachers Education (NCTE) to run
B.Ed. course of one year under Section 14 (1) of the NCTE Act, 1993 for Section 2003-04,
the Chancellor on that basis directed affiliation of those colleges with respondent-
University. But, scon, on the complaint of “A”, this affiliation was taken back at the end of
the said session. A public interest litigation was filed by “A” in the High Court in which
the High Court directed that the matter of complaint be considered by an appropriate
authority. In compliance of that direction, a three-member committee was constituted by the
Registrar of the University. This committee presented its report to the Registrar and on the
basis of the report, the order to withdraw the affiliation was passed by the Executive
Council The High Court found that the order to withdraw the affiliation of the petitioner-
college was passed without following the relevant procedure contained in Section 37 (2),
37 (7) and 37.(8) of the U.P. State Universities Act, 1973 and no reasons were assigned
therefor. The High Court quashed the order, and remanded the matter to the appropriate
authority.—8hri Redha Govind Mahavidyalaya Heerapur (Gopi), Aligark, U.P. and another
v. State of LLP, and others, (2010) 1 U.P.L.BE.C.5.

38. Associated Colleges.—![(1) This section shall apply to the University
Lucknow]. -
(2) Associated colleges shall be such as may be named by the Statutes.

(3) It shall be lawful for an associated college to make arrangements with
any other associated college or colleges or with the University for co-operation
in the work of teaching.

{4) The conditions of recognition of an associated college shall be prescribed
by the Statutes or imposed by the Executive Council, but ne associated college
shall except with the previous approval of the 2[State Government], be
authorised to impart instruction for post-graduate degrees.

1. Subs. by U.P. Act No. 28 of 2006, published on 24th October, 2006 in U.P. Gazette, Extra-
ardinary Part 1, Section (a).

2. Subs. by U.P. Act No. 12 of 2007 (w.e.f. 2-6-2007), published on 2 June, 2007 in U.P. Gazette,
Exra-ordinary Part 1, Section {a).
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Provided that if an associated college is refused recognition for imparting
instruction for post-graduate degrees, such college may, with the approval of
the '[State Government], be granted affiliation by any University referred to in
Section 37, anything in Section 5 notwithstanding, and thereupon, such college
shall cease to be an associated college.

(5) Except as provided by this Act, the Management of an associated
college shall be free to manage and control the affairs of the college and be
responsible for its maintenance and upkeep. The Principal of every such college
shall be responsible for the discipline of its students and for the
superintendence and control over its staff,

(6) The Executive Council shall cause every associated college to be
inspected from time to time at intervals not exceeding three years by one or
more persons authorised by it in this behalf and a report of the inspection shall
be made to the Executive Council.

(7) The recognition of an associated college may, with the previous sanction
of the [State Government], be withdrawn by the Executive Council, if it is
satisfied after considering any explanation furnished by the Management, that
it has ceased to fulfil the conditions of its recognition or that it persists in
making default in the performance of its duties under this Act or in the removal
of any defect in its work pointed out by the Executive Council.

3((8) Notwithstanding anything in this section or in Section 5, any
associated college situated within the area of any University to which this
section applies, may, subject to such directions, as may be lssue:d: by the State
Governmemt in this behalf, be admilted to the privileges of affiliation by any
University to which Section 37 applies.]

39. Disqualification for membership of Management.—A person shall be
disqualified for being chosen as, and for being a member of the Management of
an affiliated or associated college (other than a col?ege _m_amtamgd
exclusively by the State Government or by local authority), if he or his
relative accepts any remuneration for any work in or for such college or any
contract for the supply of goods to or for the execution of any work for such
college :

Provided that nothing in this section shall apply to the acceptance of any
remuneration by a teacher as such or for any duties performed in connection
with an examination conducted by the college or for any duties as
Superintendent or Warden of a training unit or of a hall or hostel of the college
or as a proctor or tutor or for any duties, of 2 similar nature in relation to the
college.

Explanation.—The term ‘relative’ shall have the meaning assigned to it in
the Explanation to Section 20.

1. Subs. by U.P. Act No. 12 of 2007 (w.e.f. 2-6-2007), published on 2 June, 2006 in U.P. Gazelle,

Fxtra-ordinary Part 1, Section (a).
2. Subs. by U.P. Act No. 12 of 2007 {w-e.f. 2-6-2007)
3. Subs. by U.P. Act No. 19 of 1987,
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40. Inspection, ete., of Affiliated and Associated Colleges.—(1) The State
Government shall have the right to cause an inspection to be made by such
Person or persons as it may direct, of any affiliated or associated college,
including buildings, laboratories and equipments thereof and also of the
examinations, teaching and other work conducted or done by it, or cause an
inquiry to be made in respect of any matter connected with the administration
and finances of such college.

(2) Where the State Government decides to cause an inspection or inquiry to
be made under sub-section (1), it shall inform the Management of the same and
a representative appointed by the Management and where the Management
fails to appoint a representative, the Principal of the college may be present at
such inspection or inquiry and shall have the right to be heard on bcﬁalf of the
Management but no legal practitioner shall appear, plead or act on behalf of
the college at such inspection or inquiry.

(3) The person or persons appointed t0 inspect or inquire under sub-
section (1) shall have all the powers of a Civil Court while trying a suit under
the Code of Civil Procedure, 1908, for the purpose of taking evidence on oath
and of enforcing the attendance of witnesses and compelling production of
documents and material objects, and shall be deemed to be a Civil Court within
the meaning of Sections 480 and 482 of the Code of Criminal Procedure, 18981
and any proceedings before him or them shall be deemed to be judicial
proceedings within the meaning of Sections 193 and 228 of the Indian Penai
Code.

(4) The State Government may communicate to the Management, the result
of such inspection or inquiry and may issue direction as to the action to be taken
and the Management shall forthwith comply with such directions.

(5) The State Government shall inform the Vice-Chancellor about any
communication made by it to the Management under sub-section (4).

(6) The State Government may, at any time, call for any information from
the Management or Principal of an affiliated or associated college in connection
with such inspection or inquiry.

21, Constituent colleges.—(1) Constituent colleges shall be such as may be
named by the Statutes.

(2) The Principal of a constituent college shall be responsible for the
discipline of the students enrolled in the college and shall have general control
over the ministerial and inferior staff allotted to the college. He shall exercise
such other powers as may be prescribed by the Statutes.

42, Autonomous college.—(1) The University may grant in the manner
prescribed, to an affiliated or associated college which satisfies the conditions
prescribed in that behalf, the privileges of varying, for the students receiving
instruction in such college, the course of study prescribed by the University, and
holding examination in the courses so varied.

(2) The extent to which the courses may be varied and the manner of
holding the examination conducted by such college shall be determined in each
case by the University.

1. Now Cr.P.C., 1973 (2 of 1974).
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(3) Such a college shall be declared in the manner prescribed as an
autonomous college.

43. Working Men'’s Colleges.—The University may, under such conditions as
may be prescribed, recognize, an affiliated or associated college as a ‘Working
Men's College’ for the purpose of providing courses for degrees to persons,
otherwise eligible for admission to such courses, who may be, unable to be
enrolled as whole-time students by reasons of being engaged in business, irade,
agriculture or industry or employed in any other form of service.

(2) The courses for such students shall extend over a period which shall not
be less than one and a half time the duration prescribed for such courses for
other students.

(3) Each such course shall be organized separately.

44, Tnstitutes,—The University may establish one or more Institutes to
organize and conduct teaching and research in any subject.

CHAPTER VIII
ADMISSIONS AND EXAMINATIONS

45. Admission of Students,—(1) No student shall be eligible for admission
to the course of study for a degree unless—

{a)} he has passed—

(i) the Intermediate Examination of the Board of High School
and Intermediate Bducation, Uttar Pradesh, or of any
University or Board incorporated by any law for the time
being in force: or

(ii) any examination, or any degree conferred by any other
University, being an examination or degree recognized by the
Universily as equivaient to the Intermediate Examination or
to a degree of the University; and

(b) he possesses such further qualifications, if any, as may be specified
in the Ordinances :

Provided that the University may prescribe by Ordinances any lower
gqualifications for admission to a degree in Fine Arls.

(2) The conditions under which students may be admitted to the diploma
courses of the University shall be prescribed by the Ordinances.

(3} The University shall have the power to recognize (for the purposes of
admission to a course of study for a degree), as equivalent to its own degree, any
degree conferred by any other University of, as equivalent to the Intermediate
Examination of any Indian University, any examination conducted by any other
authority.

{4) Any student whose work or conduct is unsatisfactory may be removed
from the University or an Institute or a constituent college or an affiliated or
associated college in accordance with the provisions of the Ordinances.

46. Bar of charging any donation, etc., for admission to a college.—Neo
person connected with the management of an affiliated or associated collegs
and no Principal or other teacher or other employee thereof shall directly or
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indirectly take or receive or cause to be taken or received any contribution,
donation, fees or any other payment of any sort, either in cash or in kind, except
the fees at the rates laid down in the Ordinances, from or on behalf of any
pupil 1[as a condtion for granting him admission to or permitting him after such
admission to continue in such coliege].

2[46-A. Contribution and donations to Colleges.—~Where a coniribution or
donation, either in cash or in kind js taken or received by any affiliated or
associated college maintained exclusively by the State Government or a local
authority, the contribution or denation so received shall be utilised only for the
purpose for which it was given to it and in the case contribution or donation
shall be operated in accordance with the general or special orders of the State
Government].

47. Halls, hostels and delegacy of the University.—(1) This section shall
apply to the University of Lucknow, 3[* * *], Gorakhpur and such other
University the State Government may by notification specify.

(2) The halls and hostels of the University shall be—

{a) those maintained by the University and named in the Statutes;
(b) those recognized by the Exacutive Council on such general or special
conditions as may be provided by the Ordinances.

(3) The warden and other staff of the halls and hostels shall be appointed
in the manner provided by the Ordinances.

(4) The Executive Council shall have power to suspend or withdraw the
recognition of a hall or hostel which is not maintained in accordance with the
conditions referred to in clause (b) of sub-section (2) :

Provided that no such action shall be taken without giving to the
management of such hall or hostel an opportunity of making 2 representative
against the proposed action.

(5) There shall be a Delegacy to supervise the arrangements relating to the
residence, health and welfare of students of the University not residing in or
under the care of any constituent college or hall. The constitution, power and
duties of the Delegacy shall be presribed by the Statutes.

48. Examinations.—Subject to the provisions of this Act and the Statutes,
the Examination Committee shall direct the arrangements for the conduct of
examinations.

COMMENT

Fresh examinations—In a certain case, where a writ petition was filed for fresh
examinations of those students who had been left out in the main examination of the year
2008-09 within a month from the date of production of certified copy of the order. It
was held by the Court that the University was under no obligation to hold re-examination
for the students represented through the respondent. The appeal was allowed.—
Sampurnanand Sanskril University, Varanasi and another v. Shanti Pandey and another,
(2010) 3 U.P.L.B.E.C. 2424,

—_—— ——

1. Subs. by U.P. Act No. S of 1977.
2. Ins by LLP. Act No- 5 of 1977.
3. The word ”Allahabad” omitted by Act No. 26 of 2005 (w.ed, 1-?—7-2007].
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CHAPTER IX
STATUTES, ORDINANCES AND REGULATIONS

49. Statutes.—Subject to the provisions of this Act, the Statutes may
provide for any matler relating to the University and shall in particular,
provide for—

(a)
(b)

(€)
(@)

(e)

(£)

(g)
{h)
(i)
§)]

(k)
(0

(m)

(n)
2((0)

the constitution, power and duties of the authorities of the
University;

the election, appointment and term of office of the members of the
authorities of the University, including the continuance in office of
the first members, and the filling in of vacancies in their membership
and other matters relating to these authorities for which it may be
necessary provide;

the powers and duties of the officers of the University;

the classification and recruitment (including minimum qualifications
and experience) of Principals and other teachers of the University
and of affiliated and associated colleges, the maintenance by them of
their annual academic progress report, the rules of conduct to be
observed by them and their emoluments and other conditions of
service (including provisions relating to compulsory retirement);

the recruitment (including minimum gqualifications and experience)
and their emoluments and other conditions of service (including
provisons relating to compulsory retirement) of persons appointed to
other posts under the University];

the constitution of a pension or provident fund or the establishment of
an insurance-scheme for the benefit of officers, teachers and other
employees of the University;

the institution of degrees and diplomas;

the conferment of honorary degrees;

the withdrawal of degrees and diplomas, certificates and other
academic distinctions;

the establishment, amalgamation, abolition and reorganisation of
Faculties;

the establishment of departments of teaching in the Faculties;

the establishment, abolition and reorganisation of halls and hostels
maintained by the University;

the conditions under which colleges and other institutions may be
admitted to the privileges of affiliation or recognition by the
University and the conditions under which any such privilege may be
withdrawn;

the recognition of the Management of any affiliated or associated
college;

the number, minimum qualifications and experience, the emoluments
and other conditions of service, including the age of retirement and

1. Subs. by U.P. Act No. 5 of 1977 and shall be deemed always to have been substituted,
2. Subs. by U.P. Act No. 50f1977.
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provisions relating to compulsory retirement of salaried emplqyees_
(not being teachers) of the University or an affiliated or associatec
college, and the preparation and maintenance of record of their
service};

(p) the institution of scholarships, fellowships, studentships, medals
and prizes;

(q) the qualifications, conditions and manner of registration of graduates
and the maintenance of a register of registered graduates;

(r) the holding of convocation, if any; and

(s) all other matters which by this Act are to be or may be provided for
by the Statutes.

COMMENT

Minimum qualification.—Statute 50—Advocates Act, 1961—Section 7, Rule 12—
Under Statute 50, the requirement of master's degree In any subject taught in the college was
deleted. Whereas in Rule 12, such qualification has been prescribed. Both provisions ars
inconsistent. It was held that U.P. State Universities Act, 1973 being special legislation
shall prevail over Advocates Act, which in a general legislation. Bar Council of India has
got no power lo preseribed minimum qualifications of teachers or principal. Board o7

Management, Dayanand College of Law, Kanpur v. State of U.P. and others, (2001) 1
U.P.L.B.E.C. 440 (All).

50. Statutes how made.—The First Statutes of the University shall be
made by the State Government by notification in the Gazette and in the case of
any existing University, for so long as the First Statutes are not so made, the
Statutes as in force immedialely before the commencement of this Act, insofar
as they are not inconsistent wiih the provisions of this Act, shall, subject to
such adaptations and madifications whether by way of repeal, amendment or
addition as may be necessary or expedient, as the State Government may, by
notification in the Gazette provide, continue in force, and any such adaptation
or modification shall not be called in question.

1[(1-A) The State Government may by notification in the Gazette amend
whether by way of addition, substitution or omission, the First Statutes at any

time %{up to December 31, 1990] and any such amendment may be retrospective to
@ date not earlier than the date of such commencement.]

3{(1-B) Until the First Statutes of the Purvanchal University are made
under this section, the Statutes of the University of Gorakhpur, as in force
immediately before the establishment of the said University shall apply to it

subject to such adaptations and modifications as the State Government may, by
nolification, provide,]

4[(2) The Executive Council may, at any time 3[after December 31, 1990},
make new or additional Statutes or may amend or repeal the Statutes referred
to in sub-section (1) or sub-section (1-A).]

Ins. by UP. Act No. 29 of 1974.
Subs. by U.P. Act No. 9 of 1988,
Ins. by U.P. Act No. 19 of 1987.
Subs. by U.P. Act No. 29 of 1974.
Subs, by U.P. Act No. 9 of 1988,
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(3) The Executive Couneil shall not propose the draft of any Statute
affecting the status, power or constitution of any authority of the University
until such authority has been given an opportunity of expressing its opinion
upon the proposal and any opinion so expressed shall be in writing and shall be
submitted to the Chancellor.

(4) Every new Statute or addition to a Statute or any amendment or repeal
of Statute shall be submitted to the Chancellor who may assent to it or
withhold his assent therefrom or remit it to the Executive Council for further
consideration.

(5) A Statute passed by the Executive Council shall have effect from the
date it is assented to by the Chancellor or from such later date as may be
specified by him.

1[{6) Notwithstanding anything contained in the foregoing sub-section the
State Government may in order to implement any decision taken by it in the
interest of learning, tcaching or research or for the benefit of teachers, students
or other staff or on the basis of any suggestion or recommendation of the
University Grants Commissin or the State or National Education Policy with
regard to the qualifications of the teachers, require the Executive Couneil to
make new or additional Statutes or amend or repeal the Statutes referred to in
sub-section (1) or sub-section (1-A) within a specified time and if the Executive
Council fails to comply with such requirement the State Government may, with
the assent of the Chancellor, make new or additional statutes or amend or
repeal the Statutes referred to in sub-section (1) or sub-section (1-A).]

2{(7) The Executive Council shall have no power to amend or repeal the
Statutes made by the State Government under sub-section (6) or to make new or
additional Statutes inconsistent with such Statutes.)

51. Ordinances,—(1) Subject to the provisions of this Act and the Statutes
the Ordinances may provide for any matter which by this Act or the Statutes is
to be or may be provided for the Ordinances.

(2) Without prejudice to the generality of the provisions of sub-section (1),
the Ordinance shall provide for the following mattars, namely—

(a) the admission of students to the University and their enrolment
and continuance as such;

(b) the courses of study to be laid down for all degrees, diplomas and
other academic distinctions of the University;

(c) the conditions under which students shall be admitted to the
examinations, degrees and diplomas of the University and shall be
eligible for the award of such degrees and diplomas;

(d) the conditions of the award of scholarships, fellowships,
studentships, burseries, medals, and prizes;

(¢) the conditions of residence of students at the University and the
management of halls and hostels maintained by the University;

1. Subs, by U.P. Act No. 9 of 1988 (w.e.f. 19-9-1997).
2, Ins. by UF. Act No. 4 of 1995 (w.e.f, 17-12-1994).
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(f) the recognition and management of halls and hostels not
maintained by the University;

(g) the maintenance of discipline among the students of the
University;

(h) all matters relating to correspondence courses and private
candidates;

[(i) the formation of parent-teachers association);

(j) the fees which may be charged by the University or by an
affiliated or associated college for any purpose;

(k) the conditions subject to which persons may be recognised as
qualified to give instructions in halls and hostels;

(1) the conditions and mode of appointment and the duties of
examining bodies, examiners, moderators, invigilators and
tabulators;

(m) the conduct of examinations;

(n) the remuneration and allowances including travelling any daily
allowances to be paid to persons employed on the business of the
University; ;

(o) all other matters which by this Act or the Statutes are to be or may
be provided for by the Ordinances.

SYNOPSIS
1. Admission—M.Com. second year— Ordinance framed thereunder.
U.P. State University Act, 1973— 2. Admission—Special B.T.C. course.
Section. 51 and: paa 28 of e 3. Admission Fee—Refund of.

1. Admission—M.Com. second year—ULP. State University Act, 1973—Section 51
and para 26 of the Ordinance framed thereunder—The petitioner had passed M.Com,,
First year. He did not apply for admission in the second year of M.Com. next year.
However, he applied for the admission in the second year of M.Com. after lapse of two
years. The Universities authorities did not allow him the admission. While dismissing the
writ, it was held that the University authorities were justified in refusing the admission in
view of para 26 of the ordinance framed under the State Universities Act because the
petition applied for admission after two years. Sanjesv Kumar Jaiswal v, Vice-Chancellor,
Mahatma Gandhi Kashi Vidyapeeth (University), Varanasi and others, (2005) 2 U.P.L B.E.C.
1583 (Alld.).

2, Admission—Special B.T.C. course.—Where the petitioner relied upon the circular
of the University wherein, in para 3, it has been provided that examination in the
correspondence course and regular examination is on the basis of the same question papers
and in para 5, it is said that B.Ed. degree in respect of both the courses are similarly
recognised, in such a case, it has been held that the order rejecting the candidature is not
valid that the candidate has obtained B.Ed. degree in correspondence course. Jifendra
Kumar v. State of U.P. and others, (2002) 2 U,P.L.B.E.C. 1301 (Alld.).

3. Admission Fee—Refund of —Where in a certain case, the amount deposited on 7-7-
2003 was only a part of the requisite fee, whereas the entire fee had be¢n deposited by 16-

1. Subs.by U.F, Act No. 50f 1977,
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7-2003. Thus, the period for calculating three weeks must be deemed to have commenced
from 16-7-2003 when entire fee had been deposited, and not from 7-7-2003. Therefore, the
application for refund of the fee by the petitioner was within three weeks and we agres
with the view taken by the learned single Judge. Vice-Chancellor, Bundelkhand Universtty,
Jhansi and another v. Sushant Vatsa and another, (2004) 2 U.P.L.B.E.C. 2094 (Alld.).

52. Ordinance how made,—(1) The first Ordinances of each existing
University shall be the Ordinances as in force immediately before the
commencement of this Act insofar as they are not inconsistent with the
provisions of this Act :

Provided that for the purpose of bringing the provisions of any such
Ordinances into accord with the provisions of this Act and the Statutes, the
Chancellor may by order make such adaptations and modifications of the
Ordinances whether by way of repeal, amendment or addition as may be
necessary or expedient and, provide that the Ordinances shall as from such
date as may be specified in the order have effect subject to the adaptations and
modifications so made and any such adaptation or modification shall not be
called in question. :

{2) The First Ordinances of the Universities of Kumaun and Garhwal and of
any other University to be established after the commencement of this Act
shall be made by the State Government by notification in the Gazette.

1[(2-A) Until the First Ordinances of the Purvanchal University are made
under sub-section (2), the Ordinances of the University of Gorakhpur, as in force
immediately before the establishment of the said University, shall apply to it

subject to such adaptations and modifications as the State Government may, by
notification, provide.]

(3) Save as otherwise provided in this section, the Executive Council may,
from time to time, make new or additional Ordinances or may amend or repeal
the Ordinances referred to in sub-gsections (1) and (2} :

Provided that no Ordinance shall be made—

(a) affecting the admission of students, or prescribing examinations to
be recognized as edquivalent to the University examinations or the
further qualifications mentioned in sub-section (1) of Section 45 for
admission to the degree courses of the University, unless a draft of
the same has been proposed by the Academic Council; or

(b) effecting the conditions and mode of appointment and duties of
examiners and the conduct or standard of exarminations or any course
of study except in accordance with a proposal of the Faculty or

- Faculties concerned and unless a draft of such Ordinance has been
proposed by the Academic Council; or

(c) effecting the number, qualifications and emoluments of teachers of
the University or the income or expenditure of the University,
unless a draft of the same has been approved by the State
Government.

1. Ins.by UP, Act No. 19 of 1987,
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(4) The Executive Council shall not have power to amend any dr:
proposed by the Academic Council under sub-section (3) but may reject it ¢
return to the Academic Council for reconsideration either in whole or in pz
together with any amendments which the Executive Council may suggest.

(5) All Ordinances made by the Executive Council shall have effect fro:
such date as it may direct and shall be submitted as soon as may be Lo
Chancellor.

(6) The Chancellor may, at any time signify to the Executive Council £
disallowance of such Ordinances other than those referred to in clause (c) of i1
proviso to sub-section (3) and from the date of receipt by the Executive Coung
of inilimation of such disallowance, such Ordinances shall become void.

(7) The Chancellor may direct that the operation of any Ordinance oth:
than those referred to in clause (c) of the proviso to sub-section (3) shall £4
suspended until he has an opportunity of exercising his power of disallowanc=|
As order of suspension under this sub-section shall cease to have effect on £4
expiration of one month from the date of such order.

SYNOPSIS
1. Extension of service—First statute 2. L.L.B. Honours Course.
of Veer Bahadur Singh Purvanchal

University, Jaunpur, Statutes 15.23
and 15.24

1. Extemsion of service—First statute of Veer Bahadur Singh Purvanchzl
University, Jaunpur, Statutes 15.23 and 15.24—In case of superannuation of regula:

principal of the college, the petitioner was appointed as an officiating principal by virtus
of his seniority. The retiral age of the teachers of the University and affiliated colleges
was increased by the G.O. dated 4-2-2004 fram 60 years o 62 years. It was further cleares
by the G.O. dated 7-6-2004 that the teachers working on the session’s benefit prior t:
issuance of G.O. dated 4-2-2004 shall not be given administrative post. Therefore, the
present writ was moved with an allegation that the second G.Q. is the violation of
Arteile 14 of the Constitution of India, While dismissing the writ, it was held that the
petitioner was not entitled the relief sought. Dr.Radhey Skyam v. State of LLP. through iz
Secretary (Higher Education), Civil Secretarial, Lucknow and others, (2006) 1 U.P.L.B.EC.
428 (All).

2. L.L.B. Honours Course.—Where in a certain case, the petitioners failed in some of
the papers of LL.B. of a particular semester, if they are not permitted to appear in these
papers, they will suffer a great loss of their academic career. It was found that the
ordinance promulgated by the University has not been found to be stritly followed for
many years. It was held by the Court that the ordinance cannot be enforced for the
petitioners, therefore the petitioners will be allowed to appear in the papers in which they

failed in the particular semester. Mayank Kumar Singh and 5 others v. University of

Lucknow and others, (2009) 2 U.P.L.B.E.C. 977 (All)

53. Regulations.—(1) Subject to the provisions of this Act, the Statutes and
the Ordinances, an authority or other body of the University may make
Regulations—

(a) laying down the procedure to be followed at its meeting and the
number of members required to form the quorum;
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(b) providing for all matters which by this Act, the Statutes or the
Ordinances are to be provided by Regulations; and

(¢) providing for any other matter solely concerning such authority or
body and not provided for by this Act, the Statutes and the
Ordinances.

(2) The Regulations made by any autherity or other bedy of the University
shall provide for the giving of notice to its members of the dates of meetings
and the business to be transacted thereat and for the keeping of record of the
proceedings of such meetings.

(3) The Executive Council may direct any authority or other body of the
University other than the Court to cancel or to amend in such form as may be
specified in the direction, any Regulation made by such authority or body and
such authority or body shall thereupon cancel or amend the Regulation
accordingly :

Provided that any authority or other body of the University, if
dissatisfied with any such direction may appeal to the Chancellor who may

after obtaining the views of the Executive Council pass such orders as he thinks
fit.

(4) The Academic Council may subject to the provisions of the Ordinances,
make Regulations providing for the course of study for any examination, degree

or diploma of the University only after the Board of Faculty concerned has
proposed a draft of the same.

(5) The Academic Council shall not have power to amend or reject any draft
proposed by the Board of Faculty under sub-section (4), but may return it to the
Beard for further consideration together with its own-suggestions.

CHAPTER X
ANNUAL REPORTS AND ACCOUNTS

54. Annual Report.—(1) The Annual Report of the University shall be
prepared under the direction of the Executive Council and shall be submitted to
the Court a month before its annual meeting and the Court shall consider it in
its annual meeting,

(2) The Court may, by resolution make recommendations on such report and
communicate the same to the Executive Council which may take such action
thereon as it thinks fit.

55. Accounts and audit.—(1) The annual accounts and balance-sheet of the
University shall be prepared under the direction of the Executive Council and
all money accruing to or received by the University from whatever source and
all amounts disbursed or paid shall be entered in the accounts maintained by
the University.

(2) A copy of the annual accounts and the balance-sheet shall be submitted
to the State Government which shall cause the same to be audited.

(3) The annual accounts and the balance-sheet audited shall be printed and
copies thereof shall, together with copies of the audit report be submitted by
the Executive Council, to the Court and the State Government.
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(4) The Executive Council shall also prepare, before such date as may be
prescribed, the budget for the ensuring year.

(5) Every item of new expenditure above sucly amount as may be prescribed
which it is proposed to include in the budget shall be referred by the Executive
Council to the Finance Comunittee which may make recommendations thereon,

(6) The Executive Council shall, after considering the recommendations if
any, of the Finance Committee approve the budget finally.

(7) The annual accounts, the balance-sheet and the audit report shall be
considered by the Court at its annual meeting and the Cour{ may, by resolution,
make recommendations with reference thereto and communicate the same to
the Executive Council.

(8) Tt shall not be lawful for the Vice-Chancellor or the Executive Council
to incur any expenditure—
{a) either not sanctioned in the budget, or in the case of funds granted to
the University, subsequent to the sanction of the budget, by the
State Government or the Government of India or the University
Grants Commission or any international organisation or Foundation,
save in accordance with the terms of such grant :

Provided that notwithstanding anything in sub-section (7} of
Section 13, the Vice-Chancellor may, in the case of fire, flood,
excessive rainfall or other sudden or, unforeseen circumstances, incur
non-recurring expenditure not exceeding rupees five thousand not
sanctioned in the budget and he shall immediately inform the
State Government in respect of all such expenditure.

{(b) on any litigation in opposition to '[any order of the Chancellor or of
the State Government purporting to be made under this Act.]

2[55-A. Surcharge.—(1) An officer specified in any of the clauses (c) to (i) of
Section 9 shall be liable to surcharge for the loss, waste or misapplication of
any money or property of the University, if such loss, waste or misapplication
is a direct consequence of his neglect or misconduct.

(2) The procedure of surcharge and the manner of recovery of the amount
involved in such loss, waste or misapplication shall be such as may be
prescribed.]

CHAPTER XI
REGULATION OF DEGREE COLLEGES
56. Definitions.—In this Chapter, unless the context otherwise requires—

(a) ‘property’, in relation to an affiliated or associated college,
includes all property, movable and immovable, belonging to or
endowed wholly or partly for the benefit of the college, including
lands, buildings (including hostels), works, library, laboratory,
instruments, equipment, furniture, stationery, stores, automobiles

1. Subs. by U.P. Act No. 12 of 1978,
2 Ins.by U.P. Act No. 12 of 1978,
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and other vehicles, if any, and other (hings pertaming to the
college, cash on hand, cash at bank, investinents, and book debis
and all other rights and interests arising out of such property z
may be in the ownership, possession, powat or contro! of the coliecs
and all books of account, registers, ana all other documenis o
whatever nature relating thereto, and shall also be deemed ::
include all subsisting borrowings, liabilities and obligations of
whatever kind of the college;

{b) ‘salary’ means the aggregate of the emoluments including dearness

or any other allowance for the time being payable to a teacher or
other employee after making permissible deductions.

57. Power of the State Government to issue notice.—If the State Government
receives information in respect of any affiliated or associated college {other
than a college maintained exclusively by the State Government or a loca’
authority)—

(i) that its Management has persistently committed wilful default in

paying the salary of the teachers or other employees of the college
by the twentieth day of the month next following the month in
respect of which or any part of which it is payable; or

(ii) that its Management has failed to appoint teaching stail

possessing such qualifications as are necessary for the purpose o
ensuring the maintenance of academic standards in relation to the
college or has appointed or retained in service any teacher in
contravention of the Statute or Ordinances [or has failed to comply
with the orders of the Director of Education (Higher Education;
made on the basis of the recommendation of the Uttar Pradesh
Higher Education Services Commission under the Uttar Pradesh
Higher Education Services Commission Act, 1980]; or

(iii) that any dispute with respect to the right claimed by different

person to be lawful office-bearers of its Management has affected
the smooth and orderly administration of the college; or

(iv) that its Management has persistently failed to provide the college

(v)

with such adequate and proper accommodations, library, furniture,
stationery, laboratory, equipment, and other facilities, as are
necessary for efficient administration of the college; or

that its Management has substantially diverted, misapplied or

misappropriated the property of the college to the deteriment of
the college;

it may call upon the Management to show cause why an order under Section 58
should not be made:

Provided that where it is in dispute as to who are the office-bearers of the
Management, such notice shall be issued to all persons claiming to be so.

1. Ins. by U.P. Act No. 9 of 1998 (w.cf. 19-9-1997).
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58, Authorised Controller—(1) If the State Government after consideri:
the explanation, if any, submitted by the Management under Section 57 -
satisfied that any ground mentioned in that section exists, it may, by orde
authorise any person (hereinafter referred to as the Authorised Controller)
take over, for such period not exceeding two years as may be specified, (&
Management of the college and its property to the exclusion of the Managem
and whenever the Authorised Controller so takes over the Management, :
shall, subject only to such restrictions as State Government may impose, have
relation to the Management of the college and its property all such powers ar
authority as the Management would have if the college and its property wes
not taken over under this sub-section :

Provided that if the State Government is of opinion that it is expedient s
to do in order to continue to secure the proper Management of the colleges and |
property, it may, from time to time, extend the operation of the order for sucs
period, not exceeding one year at a time, as it may specify, so however, thz!
the total period of operation of the order, includin¥ the period specified in the
initial order under this sub-section does not exceed ![five years] :

2[Provided further that if at the expiration of the said period of five
years, there is no lawfully constituted Management of the college the
Authorised Controller shall contiune to function as such, until the State
Government is satisfied that the Management has been lawfully constituted :

Provided also that the State Government may, at any time, revoke an ordes
made under this sub-section.)

(2) Where the State Government while issuing a notice under Section 57 is
of opinion, for reasons to be recorded, that immediate action is necessary in the
interest of the college, it may suspend the Management, which shall thereupon
cease to function, and make such arrangement as it thinks proper for managing
the affairs of the college and its property till further proceedings are
completed : -

Provided that no such order shall remain in force for more than six months
from the date of aclual taking over the Management in pursuance of such order:

Provided further that in computation of the said period of six months, the
time during which the operation of the order was suspended by any order of the
High Court passed in exercise of jurisdiction under Article 226 of the
Constitution or any period during which the Management failed to show cause
in pursuance of the notice under Section 57, shall be excluded.

(3) Nothing in sub-section (1), shall be construed to confer on the Authorised
Controller the power to transfer any immovable property belonging to callege
(except by way of letting from month to month in the ordinary course of
management or to create any charge thereon) except as a condition of receipt of
any grant-in-aid of the college from the State Government or the Government of
India. 3

1. Subs. by, U.P, Act No. 4 of 1983 for the word “four years” (w.e.f. 25-6-1982).
2 Subs. by U.P. Act No, 4 of 1983 (w.e.f. 25-6-1982).
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(4) Any order made under this section shall have eltect notwithstanding
anything inconsistent therewith contained in any cther enactment or in
any instrument relating to the Management and control of the <ollege or it
property :

Provided that the property of the college and any income therefrom shall
continue to be applied for the purposes of the college as provided in anv such
instrument.

(5) The Director of Education (Higher Education) may give to the
Autherised Controller such directions as he may deem neccssary for the proper
management of the college or its property, and the Authorised Controller shall
carry out those directions,

59. Clause 58 not applied to minority colleges.—Nothing contained in
Section 58, shall apply to a college established and administered by a minority
referred to in clause (1) of Article 30 of the Constitution of India.

60. Duty to deliver possession to the Authorised Controller.—(1) Where an
order has been passed under Section 58 in respect of a college, every person in
whose possession or custody or under whose control any property of the college
may be, shall deliver the property to the Authorised Controller forthwith.

(2) Any person who on the date of such order has in his possession or under
his control any books or other documents relating to the college or to its
property shall be liable to account for the said books and other documents to
the Authorised Contreller and shall deliver them up to him or to such person as
the Authorised Controller may specify in this behalf.

(3) The Authorised Controller may apply to Collector for delivery of
possession and control over the college or its property of any part thereof, and
the Collector may take all necessary steps for securing possession to the
Authorised Controller of such college or property, and in particular, may use of
cause to be used such force as may be necessary.

COMMENT

Alternative Remedy—Constitution of India, 1950—Article 226—Scope of—LLP.
State University Act, 1973—Section 60.—Where statutory remedy of representation
before the Chancellor is available against the order of Vice-Chancellar, plea of violation
of principles of natural justice was raised, in such an event, it was held that an alternative
remedy is an important consideration for exercise of writ jurisdiction. It should be ignored
only in exceptional cases. Hence, the petition was dismissed only on the ground of an
alternative remedy. Commitiec of Management, Shri Krishna Geeta Rashiriya Degree
College, Azamgarh v. Vice-Chancellor Veer Bahadur Singh Purvanchal University, Jaunpur
and others, (2002) 2 U.P.L.B.EC. 1423 (Alid.)

1[CHAPTER XI-A

PAYMENT OF SALARY TO TEACHERS AND OTHER
EMPLOYEES OF DEGREE COLLEGES
60-A. Definitions.—In this Chapter, unless the context otherwise
requires—
(i) “College” means any college affiliated to or recognised by any
University in accordance with the provision of this Act or the

. Chapter XEA, ing. By U9, Act N 21 of 19%.
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Statutes made thereunder and for the time being receiving
maintenance grant from the State Government (but does not include
a college maintained exclusively by the State Government or a
1[Nagar Mahapalikal;

{ii) “Deputy Director" means the Regional Deputy Director of
Education and includes any other officer authorised by the State

Government to perform all or any of the functions of the Deputy
Director under this Chapter;

(iii) "employee”, in relation to a college, means a non-teaching
employee of such college :
(a) inrespect of whose employment maintenance grant was being
paid by the State Government during the financial year 1974-
75; or
(b) who was appointed to a post with the permission of the
Director of Education (Higher Education);

(iv) “maintenance grant” means such grant-in-aid of a college as the
State Government by general or special order in that behalf directs
to be treated as maintenance grant appropriate to the level of that
college;

(v) “salary” shall have the meaning assigned to it, in clause (b) of
Section 56; .

(vi) "teacher”, in relation to a college, means a teacher in respect of
whose employment maintenance grant was being paid by the State
Government during the financial year 1974-75, or who is employed
with the approval of the Vice-Chancellor of the University
concerned

(a) toa post created, before April 1, 1975, with the permission of
the Vice-Chancellor concerned; or

(b) to a post created, after March 31, 1975, with the permission
of the Director of Education (Higher Education).

COMMENT

Payment of Salary—A person in entitied to salary only when it Is established that he
is a teacher. Appointment of the person in not proved, hence he is not entitled to salary
under the Act. Shesh Nath Tripathi v. Committee of Management and others, (2000) 2
U.P.LBEC. 1453 (All.).

60-B. Payment of salary within time and without unauthorised
deductions.—(1) Notwithstanding any contract to the contrary, the salary of a
teacher or other employee of any college in respect of any period after the 31st
day of March, 1975, shall be paid to him before the expiry of the 20th day or
such earlier day as the State Government may, by general or the month in
behalf, appoint, of the month next following special order in that respect of
which or any part of which it is payable.

1. Subs. by U.P. Act No. 15 of 1980 for words “local authority” (w.e.f. 26-9-1979),
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{2) The salary shall be paid without deductions of any kind except those
authorised by this Act, the Statutes or the Ordinances, or by any other law for
the time being in force,

60-C. Power to inspect.—(1) The Deputy Director may at any time, for the
purposes of this Chapter, insepct or cause to be inspected any college or call for
such information and records (including registers, books of account and vouchers)
from its Management with regard 0 the pavment of salaries to its teachers or
employees or give to its Managemen: anv divection for the observance of such
canons of financial propriery (including any direction for retrenchment of any
teucher or amplovee or for prohibifion of any wasteful expenditire; as ne
thinks it

(2) Every direction for retrenchment under sub-seﬂionriin shall be o it
after obtaining the prior approval of the Dircctor of Education (Higher
Education) and shall specify a future date on which such retrenchment shall
become operative,

(3) Where any direction for retrenchment is issued in accordance witn sub-
sections (1) and (2), the teacher or the employee concerned shail, with efject
from the date specified in such direction, cease to be a teacher or employee of
the college for the purposes of the maintenance grant pavable nnder ihs
Chapter.

1160-CC. Supernumerary post of teachers.—The Vice £ hancelior neay with
the prior approval of the State Government creaie any superniumeiary post
with a view to enabling a teacher who is for the time being holding responsibie
position of a national importance in India or abroad in educational
administration or other similar assignment to retain his lien and seniorily as
such teacher and also to continue to earn increments in his pay scale during the
period of his assignment and to contribute towards provident jund and earn
retirement benefits, if any, in accordance with the Statutes :

Provided that no salary shall be payable to such teacher by the college for
the period of such assignment.]

80-D. Procedure for payment of salary in case of certain colleges.—(1) The
Management of every college shall for the purposes of disbursement of salaries
to its teachers and employees open in a scheduled bank or a co-operative bank
or post office, a separate account (thereinafter in this Chapter called ‘Salary
Payment Account’) to be operated jointly by a representative of the
Management and by the Deputy Director or such other officer as may be
authorised by the Deputy Director in that behalf :

Provided that after the Salary Payment Account is opencd, the Deputy
Director may, if he is, subject to any rules made under Section 80-H satisfied
that it Is expedient i the public interest 5o to do, insrruct the irank that the
account shall be operated by the representative of the Management alone, and
may at any time revoke such instruction :

Provided further that in the case referred to in sub-section (3), or where in
any other case after giving to the Management an opportunity of showing cause,

1. Ins.by U.P. Act No. 5 of 1977,
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the Deputy Director is of opinion that it is necessary or expedient so to do, the
Deputy Director may instruct the bank that the Salary Payment Account shall
be operated only by himself, or by such other officer as may be authorised by
him in that behaif and may at any time revoke such instruction.

(2) The State Government may, from time to time, require by general or
special order that the Management of a college shall deposit in the Salary
Payment Account, such portion of the amount received from students as fees and
also such portion, if any, of the income received from any property, movable or
immovable belonging to or endowed wholly or partly for the benefit of the
college, and by such date, as may be specified in that order, and thereupon, the
Management shall be bound to comply with such direction.

(3) Where the Deputy Director is of opinion that the Management has
failed to deposit the fees in accordance with the provisions of sub-section (2) or
the orders issued thereunder, the Deputy Director may, by order, prohibit the
Management from realising any fees from the students and thereupon, the
Deputy Director may realise the fees (either through the teachers of the
college or in such other manner as he thinks fit) directly from the students and
shall deposit the fees so recevered in the Salary Payment Account.

(4) The State Government shall also pay into the Salary Payment Account
such amount as maintenance grant, which, after taking into consideration the
amounts deposited under sub-sections (2) and (3), is necessary for making
payment in accordance with sub-section (5).

{5) No money credited to the Salary Payment Account shall be applied for
any purpose except the following, namely—

(a) for payment of salary to the teachers and other employees of the
college falling due for any period after March 31, 1975;

(b) for crediting the Management'’s contribution, if any to the provident
fund accounts of teachers and employees of the college concerned.

(6) The salary of a teacher or employees shall be paid by transfer of the
amount from the Salary Payment Account to his account, if any, in the same
bank, or if he has no account in that bank, then by cheque.

60-E. Liability in respect of Salary.—1[(1) The State Government shall be
liable for payment of salaries against such posts of teachers and employees of
every such college that was taken in grant-in-aid list by the State Government
on or after March 31, 1975 :

Provided firstly that the Director of Higher Education or an officer
authorized by him to sanction grant-in-aid to the college has paid the salary

against such posts within one year after the college was taken in grant-in-aid
list :

Provided secondly that the posts in a grant-in-aid college which were
created after the college was taken in grant-in-aid list with the permission of
the Director, Higher Education or by the State Government and were duly
filled with the approval of the Director of Higher Education or an officer
authorized by him after March 31, 1975 ;

1. Subs. by U.P. Act No. 1 of 2004 (w.e.f, 11-7-2003).
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FProvided thirdly that the State Government shall not be liable for
payment of salaries of teachers and employees of a college where permission tc
create posts was granted by the Director of Higher Education or by the State
Government on the condition that the Management of the respective college
shall bear the liability of payment of saiary against the posts so created :

Provided fourthly that the colleges in which affiliation for certain number
of subjects of undergraduate and post-graduate cburses has been accorded by the
Chancellor under self-financing scheme, the State Government shall not be
liable to pay salary of teachers and employees appointed in connection with
imparting instruction in such course.]

(2) The State Government may recover any amount in respect of which any
liability in incurred by it under sub-section (1) by attachment of the income
from the property belonging to or vested in the college as if that amount were
an arrear of land revenue due from such college.

(3) Nothing in this section shall be deemed to derogate from the liability
of the college for any such dues to the teacher or employee.

60-F. Punishment, penalties and procedure.—(1) If any default is
committed in complying with any direction under Section 60-C, or with the
provisions of Saction 50-B or Section 60-D, every person who at the time the
default was committed was manager or any other person vested with the
authority to manage and conduct the affairs of the college shali, uniess he
proves that the default was committed without his knowiedge or that he
exercised all due diligence to prevent the commission of the default, be
punishable, in the case of a default in complying with the provisions of Section
60-B with fine which may extend to one thousand rupees, and in the case of any
other default with imprisonment which may extend to six months or with fine
which may extend to one thousand rupees or with both.

(2) No Court shall take cognizance of any offence punishable under this
section except with the previous sanction of the Deputy Director.

{3) Every offence under this section shall be cognizable, but no police officer
below the rank of a Deputy Superintendent shall investigate any such offence
without the order of a Magistrate of the first class or make arrest therefor
without a warrant.

{4) No Court below the rank of a Magistrate of the first class shall take
cognizance of an offence under this section.

60-G. Finality of orders.—No order made or direction given by the State
Government, the Director of Education (Higher Education), the Deputy
Director or other officer in exercise of any power conferred by or under this
Chapter shall be called in question in any Court.

* 60-H. Rule-making power.—(1) The State Government may by notification
in the Gazette, make rules for carrying out the purposes of this Chapter.

(2) All rules made under this Chapter shall, as soon as may be after they
are made, be laid before each House of the State Legislature while it is in
session for a total period of thirty days comprised in its one session or more than
one successive sessions and shall, unless some later date to appointed, take
effect from the date of their publication in the Official Gazette, subject to such
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modifications or annulments as the two Houses of Legislature may during th=
said period agree to make, so however, that any such modification o=
annulment shall be without prejudice to the validity of anything previous’
done thereunder.]

CHAPTER X1

PENALITES AND PROCEDURE
61. Penalties.—(1) Whoever contravenes the provisions of Section 46 shall,
on conviction, be punished with imprisonment for a term which may extend to
three months or with fine which may extend to one thousand rupees or both.
(2) Any person who—

(a) having in his possession, custody or control any property of a
college in respect of which an order has been made under Section 58
wrongfully withholds such property from the Authorised
Controller appointed under that section or from any person
authorised by him in that behalf; or

(b) wrongfully obtains possession of any property of such college; or

(¢) wilfully withholds or fails to furnish the Authorised Controller or
any person speacified by him as required by sub-section (2) of Section
60 any books or other documents which may be in his possession,
custody or control; or

(d) wilfully obstructs any person from dufy carring out all or any of the
provisions of this Act;
shall, on conviction be punished with imprisonment for a term which may
extend to one year, or with fine or with both :

Provided that the Court trying any offence under clause {a) or clause (b) of
this sub-section may at the time of convicting the accused person, order him to
deliver up or refund within a time to be fixed by the Court any property
wrongfully withheld or wrongfully obtained or any books or other documents
wilfully withheld.

62. Cognizance by Courts.—No Court shall take cognizance of an offence
punishable under Section 61 except with the previous sanction of the Director of
Education (Higher Education).

63. Offences by registered societies.—(1) If the person committing the
offence under Section 61 is a society registered under the Societies Registration
Act, 1860, the society as well as every person in charge of and responsible to the
society for the conduct of its business at the time of the commission of the
offence shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly :

Provided that nothing contained in this section shall render any such
person liable to any punishment, if he proves that the offence was committed
without his knowlege or that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where any
offence under this Act has been committed by a registered society and it is
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proved that the offence has been comumitted with the consent or connivance of,
or that the commission of offence is attributable to any neglect on the part of
any member of the society, such member shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.

CHAPTER XIII

MISCELLANEOUS
64. Manner of appointment of officers and members of authoritics—(1)
Except as expressly provided by this Act or the Stalutes, officers of the
University and members of authorities of the Univarsity shall so far as may be,
be chosen by methods other than election.

(2) Where a provision is made in this Act or the Statutes for any
appointment by rotation or according to seniority or other qualifications the
manner of rotation and determination of seniority and other qualifications
shall be such as may be prescribed.

(3) Where a provision for an election is made in this Act such election shall
be conducted according to the system of proportional representation by means of
the single transferable vote, and where provision for an election is made in the
Statutes it be heid in such manner as the Statutes may provide.

(4) Except as expressly provided by this Act, no officer or employees of the
University shall be eligible Lo seck election to any authority or other body of
the University.

65. Filling of casual vacancies.—(1}) Any casual vacancy among the
members, other than ex officio members, of any authority or body of the
University shall be filled in the same manner in which the members whose
vacancy is to be filled up was chosen, and the person filling the vacancy shall
be a member of such authority or body for the residue of the term for which the
person whose piace he fills would have been a member.

{2) A person, who is a member of any authority of the University as a
representative of another body, whether of the University or outside, shall
retain his seat on such authority for so long as he continues to be the
representative of such body 1[* * *].

66. Proceeding not to be invalidated by vacancies, etc.—No act or
proceeding, of any authority or body or committee of the University shall be
invalid merely by reason of—

(a) any vacancy or defect in the constitution thereof, or

(b) some person having taken part in the proceedings whe was not
entitled to do so, or

{¢) any defect in the election, nomination or appointment of a person
acting as member thercof, or

(d} any irregularity in its procedure not affecting the merits of the
case,

1. The words “and thereafter till his successor is duly appeinted” omitted by U.P, Act No. 9 of
1598 (w.e.f. 19-9-1997),
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1[66-A. The State Government may issue such directions from time to time =
a University on policy matters, not inconsistent with the provisions of this A=
as it may deem necessary such direction shall be complied with by tr=
University.]

67. Removal from membership of the University.—The Court may, by =
two-third majority of the members present and voting remove any person froz
membership of any authority or other body of the University upon the ground
that such person has been convicted of an offence which, in the opinion of th=
Court, is an offence involving moral turpitude or upon the ground that he has
been guilty of scandalous conduct or had behaved in a manner unbecoming of z
person any degree, or certificate conferred or granted by the University.

68. Reference to the Chancellor.—If any question arises whether any person
has been duly elected or appointed as, or is entitled to be, member of any
authority or other body of the University, or whether any decision of any
authority or officer of the University 2{including any question as to the
validity of a Statute, Ordinance or Regulation, not being a Statute or Ordinance
made or approved by the State Government or by the Chancellor)] is in
conformity wiih this Act or the Statutes or the Ordinance made thereunder,
the matter shall he referred to the Chancellor and the decision of the
Chancellor thereon shall be final :

Provided that no reference under this section shall be made—

(a) more than three months after the date when the question could
have been raised for the first time;

(b) by any person other than an authority or officer of the University
or a person aggrieved :

Provided further that the Chancellor may in exceptional circumstances—

(a) actsue motu or entertain a reference after the expiry of the period
mentioned in the preceding proviso;

{b) where the matter referred relates to a dispute about the election,
and the eligibility of the person so elected is in doubt, pass such
orders of stay as he thinks just and expedient;

(&) o+ 4

4[68-A. Power of Vice-Chancellor to enforce his order against
Mam'agement.-—( 1) V?’hcf'e a decision of the Management of an affiliated or
associated college to dismiss, remove or to reduce a teacher in rank or to punish
him-in any other manner or to terminate his sevices, has not been approved by
the Vice-Chancellor or w.hem an order of suspension of such teacher has been
staygd: revoked or modified by the Vice-Chancellor in accordance with the
provisions of this Act or of an Act repealed by Section 74, and the Management

has committed default in paying the salary of such teacher which became due
to him in consequence of the Vice-Chancellor's order, the Vice-Chancellor may

Ins. by U.P. Act No. 1 of 2004 (w.e.f. 21-1-20083),
Ins, by U.P. Act No, 21 of 1975,

Omitted by U.P. Act No. 5 of 1977,

[, by ULP. Act No. S of 1977,
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pass an order, requiring the management to pay the amount of salary as may be
specified in the order and during the period of suspension, may also require the
management to pay the suspension allowance at the rate of one-half of the
salary payable, if the said amount has not been paid.

{2) In any such case as is referred to in sub-section (1), the Vice-Chancelio:
may also order reinstaternent of the teacher concerned subject to such terms and
the conditions as he thinks fit.

(3) The amount of salary or suspension allowance required to be paid under
an order of the Vice-Chancellor under sub-section (1} shall on a certificate

issued by him to the effect, be recoverable by the Collector as arrears of land
revenue.

(4) Every order of the Vice-Chancellor under sub-section (2) shall be
executable by the lowest Civil Court having territorial jurisdiction, as if it
were a decree of that Court.

(5) No sait shall lie against any management or teacher in respect of any
matter for which a relief can be granted by the Vice-Chancellor under this
section.] '

!{69. Bar of suit.—No suit or other legal proceedings shall lic against the
State Government or the Director of Education (Higher Education) or the
Deputy Director (as defined in Section 60-A) or the Authorised Controller or
the University or any officer, authority or body thereof in respect of anything
done or purported or intended to be done in pursuance of the Act or the rules or
the Statutes or the Ordinances made thereunder.)

70. Mode of proof of University record—(1) A copy of any receipt,
application, notice, order, proceeding, or resolution of any authority or
committee of the University or other documents in possession of the University
or any entry in any register duly maintained by the University, if certified by
the Registrar, shall be received as prima facie evidence of such receipt,
application, notice, order, proceedings, resolution or document or the existence
of entry in the register and shall be admitted as evidence of the matters and
transactions therein recorded where the original thereof would, if produced,
have been admissible in evidence.

(2) No officer or servant of the University shall in any proceeding to which
the University is not a party, be required to produce any document, register or
other record of the University the contents of which can be proved unglesr sub-
section (1) but a certified copy, or to appear as a witness to prove the matters
and transactions recorded therein unless by order of the Court made for special
cause.

CHAPTER X1V
TRANSITORY PROVISION
71. Continuation of existing Officers of the University.—Subject to the
provisions of this Act, every person holding office as an officer of an existing
University on the date immediately before the commencement of this Act shall

continiue to hold office on the same terms and conditions until the expiration of
his term of office.

1. Subs. by U.P. Act No. 21 of 1975,
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72. Constitution of authorities.—1[(1) Every authority of an existing
University shall, as soon as may be after the commencement of this Act, be
constituted in accordance with the provisions of this Act, and every person
holding office as member of such authority immediately before the
commencement of this Act shall, on the date of such commencement, cease to be
such member.]

{2) Until any authority of the University is constituted under sub-section
(1), the State Government may, by order direct from time to time by whom and
in what manner the powers, duties and functions exerable or dischargeable
under this Act by any authority of University shall be exercised or discharged :

Provided that no such direction shall be issued after 2[December 31, 1981].

(3) The Administrative Committees and the Academic Committees
constituted, in pursuance of sub-section (2) of Section 67 of the Utltar Pradesh
State Universities Ordinance, 1973, shall, on 15th September, 1973, stand
dissolved except as respect things done or omitted to be done by such
Committees before that date, but nothing in this sub-section shall be deemed ta
preclude the State Government from taking, as from that date, such action
under sub-section (2) as it thinks fit.

(72-A. Transitory provisions regarding Kashi Vidyapith.—Notwith-
standing anything contained in this Act—

{a) every person helding office as an officer (other than the Chancellor)
of the Kashi Vidyapith on the date immediately before its
establishment as a University shall continue to hold office as such on
the same terms and conditions except as. respect tenure as he held on
the said date until fresh appointments are made under clause (b);

{b) as soon as may be after the commencement of this section, the State
Government may appoint inierin officers of the said University
(other than the Chancellor) and shali constitute interim authoritics
of the said University in such manner as it thinks fit, upon which the
corresponding officers referred to in clause (a) shall cease to hold
office and the corresponding authorities, shall stand dissolved
forthwith;

3{(c) the officers appointed and the members of the authorities constituted
under clause (b) shall hold office up to 5[December 31, 1981] or until
the appointment of the officers or the constitution of the authorities
in accordance with clause (d) whichever be earlier;

{d) the State Government shall take steps for the appointment of officers
and constitution of authorities of the said University in accordance
with the provisions of this Act, so that the same may be completed
before the expiry of the respoective terms of the interim officers and
members under clause (¢).]

Subs. by U.P. Act No. 21 of 1975,

Subs. by U.P. Act No. 15 of 1980 {w.e.f, 1-1-1979).
Ins. by U.P. Act No. 29 of 1974.

Subs. by U.P. Act No. 12 of 1978.

Subs. by U.P, Act No. 15 of 1580 {w.c.f. 1-1-1979).
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1{72-B. Transitory provision on change of name of Garhwal University.—
With effect from April 25, 1989 any reference to the University of Garhwal &
this Act or any rules, statutes, ordinances, statutory instruments, or any otha
law for the time being in force or in any documents or proceedings shall be
construed as a reference to the Hemvati Nandan Bahuguna Garhwa
University.]

2[72-C. Transitory provisions on change of name of University of Meerut.—
With effect from January 17, 1994 any refernece to the University of Meerut ir
this Act, or any Rules, Statutes, Ordinances, Statutory Instruments or any othes
law for the time being in froce or in any document or proceedings shall be
construed as a reference to the Chaudhary Charan Singh University, Meerut.)

3{72.D. Transitory provisions on the change of name of the University of
Avadh.—%((1)] With effiect from June 18, 1994 any reference to the University
of Avadh in this Act or any Rules, Statutes, Ordinances, Statutory Instruments
or any other law for the time being in force or in any document or proceedings
shall be construed as a reference to the Dr. Ram Manohar Lohia University,
Faizabad.] .

5[(2) With effect from July, 11, 1995 any reference to the University of
Avadh, or to the Doctor Ram Manchar Lohia University, Faizabad, in this Acl
or any Rules, Statutes, Ordinance, Statutory Instruments or any other law for
the time being in force or in any document or proceedings shall be construed as a
reference to the Doctor Ram Manohar Lohia Avadh University, Faizabad,]

#(72-E. Transitory provision on the name of the Kashi Vidyapith.—With
effect from July 11, 1995 any reference to the Kashi Vidyapith in this Act or
any Rules, Statutes, Ordinance, Statutory Instruments ot any cther law for the
time being in force or in any document or proceedings shall be construed as a
reference to the Mahatma Gandhi Kashi Vidyapith, Varanasi.)

’[72-F. Transitory provision on the name of the Universities of Agra and
Kanpur.—8((1) With effect from September 24, 1995 any reference to the
University of Agra and Kanpur University in this Act or any Rules, Statutes,
Ordinance, Statutory Instruments or any other law for the time being in force in
any document or proceedings shall be construed as a reference to Doctor Bhimrao
Ambedkar University, Agra and Shri Shahu Ji Maharaj University, Kanpur
respectively.]

%[(2) With effect from the date of commencement of the Uttar Pradesh
State Universities (Amendment) Act, 1997, any reference to the Kanpur
University, or to Shri Shahu Ji Maharaj University, Kanpur in this Act or any
Rules, Statutes, Ordinance, Statutory Instruments or any other law for the time

Ins. by. UP, Act No. 26 of 1989 (w.e.f. 24-4-1989),

Ins. by U.P. Act No. 5 of 1994 (w.e.f, 17-1-1994),

Ins. by U.P. Act No. 20 of 1534 (w.e.f. 18-5-1994),

Renumbered by President's Act No. 4 of 1996 {(w.e.f. 11-7-1995),
Ins. by President’s Act No. 4 of 1996 {w.e.f. 11-7-1995),

Ins. by President’s Act Na. 4 of 1996 (w.e.f, 11-7-1995),

Ins. by President’s Act No. 4 of 1996 (w.e.f. 23-9-1895),
Renumbered by U.P. Act Ne. 12 of 1597,

Ins. by U.P. Act No. 12 of 1857,
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being in force or in any document or proceedings shall be construed as a refence to

Chhatrapati Shahu Ji Maharaj University, Kanpur.]

'[72+G. Transitory provisions on the change of names of University of
Gorakhpur and University of Rohilkhand.—With effect from the date of the
commencement of the Uttar Pradesh State Universities {Second Am_endr.nent}
Act, 1997 any reference to the University of Gorakhpur and the University of
Rohilkhand in this Act, or any Rules, Statutes, Ordinances, Statutory
Instruments, or any other law for the time being in force or in any document or
proceedings shall be construed as a reference to Deen Dayal Upac_lhyaya,
Gorakhpur University, Gorakhpur and Mahatma Jyotiba Phule Rohilkhand
University, Bareilly respectively.]

2[72-H. Transitory provision of change of name of the Purvanchal
University.—With effect from the date of commencement of the Uttar Pradesh
State Universities (Amendment) Act, 1999 any re!e:ence. to the Purvanchal
University in this Act or any Rules, Statutes, Qrd{nances. Statutorv
Instruments, or any other law for the time being in force or in any document or
proceeding shall be construed as a reference to Vir Bahadur Singh Purvanchal
University, Jaunpur.]

3[72-1. Special provisions with respect to certain students of .Vi]: Bahadur
Singh Purvanchal University, Jaunpur.—Every person residing within the area
of the Mahatma Gandhi Kashi Vidyapith, Varanasi, who was permitted by
the Vir Bahadur Singh Purvanchal University, Jaunpur to appear in Graduate
Part-I or Post Graduate Part-I Examination of 2008 from the Examination
Centre of District-Chandauli, Mirzapur, Sant Ravidas Nagar, Sonbhadra,
Varanasi and Ballia and who, on the esult of the examination, has been
declared successful, shall be permitted by the Vir Bahadur Singh Purvanchal
University to appear in the Graduate Part-II and Part-II1 examination or the
Post Graduation Part-II examination, as the case may. be, of the said
University from the examination centres of the above districts during the
academic years 2008-2009 and 2009-2010 and on the results of such an

examination the degree may be conferred by that very University, and such an
examination shall be deemed to be valid,

72-]. Special Provisions with respect to certain students of Chhatrapati
Shahu Ji Maharaj University, Kanpur.—Every person residing within the area
of the Lucknow University, Lucknow, who was permitted by the Chhatrapati
Shahu Ji Maharaj University, Kanpur to a pear in Graduate Part-l or Post
Graduate Part-I Examination of 2008 from tﬂe Examination Centre of District
Lucknow and who, on the result of the examination, has been declared
suqcessful, shall be permitted by the Chhatrapati Shahu Ji Maharaj
University, Kanpur to appear in the Graduate Part-Il and Part-III examination
or the Post Graduation Part-I] examination, as the case may be, of the said
Um:.-ers:ty from the examination centres of district Lucknow during the
academic years 2008-2009 and 2009-2010 and on the results of such an

examination the degree may be conferred by that ver Universi d such
eXamination shall be deemed to be valid), b}' s S

L Ins. by U.P. Act No. 18 of 1997,
2. Ins. by U.P. Act No. 11 of 1999 (w.e.f, 8-1-1990),
3. Ins.by UP, Act of 2009,
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73. Power to remove difficulties.—(1) The State Government may, for the
purpose of removing any difficulty, particularly in relation to the transition
from the provisions of the enactments repealed by Section 74 to the provisions
of this Act, by order published in the Official Gazette direct that the
provisions of this Act, shall during such period as may be specified in the
order, have effect subject to such adaptations whether by way of modification,
addition or omission as it may deem to be necessary or expedient :

Provided that no such order shall be made {after December 31, 1932],

(2) Every order made under sub-section (1) shall be laid before both the
Houses of the State Legislature.

(3) No order under sub-section (1) shall be called in question in any Court on
the ground that no difficulty as is referred to in sub-section (1) existed or
required to be removed.

74. Repeal of certain enactments.—(1) The following enactments are hereby
repealed, with effect from the respective dates on which this Act is brought
into force in relation to the existing University concerned, namely—

(a) the Lucknow University Act, 1920;
(b} the Allahabad University Act, 1921;
{c) the Agra University Act, 1926;
(d) the Gorakhpur University Act, 1956;
(e) the Varanaseya Sanskrit Vishwavidyalaya Act, 1956; and
(f) the Kanpur and Meerut Universities Act, 1965.
2[(2) Notwithstanding such repeal—

(a) all appointments made, orders issued, degrees or diplomas conferred
or certificates issued, privileges granted or other things done
(including registration of graduates) under any such enactment, shall
be deemed to have been respectively made, issued, conferred, granted
or done under the corresponding provisions of this Act, and except as
otherwise provided by or under this Act continue in force uniess and
until they are superseded by any order made under this Act;

(b) all proceedings of Selection Committee which took place before the
commencement of this Act and all actions by the Management or by
the Executive Council, as the case may be, in respect of the
recommendation of such Selection Committees, where no orders of
appointment on the basis thereof were passed before the
commencement of this Act, shall, notwithstanding that the pracedure
for selection has been modified by this Act, be deemed to have been
valid but further proceeding in connection with such pending
selections shall be taken in accordance with the provisions of this
Act and be continued from the stage where they stood immediately
before such commencement.)

1. Subs. by U.P. Act No. 25 of 1982 (w.e.f. 29-12-1981).
2. Subs. by U.P. Act No. 21 of 1975, and shall be deemed always to have been substituted.
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(3) Notwithstanding anything in sub-sections (1) and (2), or in any other
provisions of this Act—

{a) 1[1- e

®) 7+

(¢) where any institution has applied for affiliation to the University
of Agra in accordance with the provisions of the Agra University
Act, 1926, before June 18, 1973 and such application was pending en
the said date, and the place where the institution is situated lies
under this Act outside area of the University of Agra, such
application may be disposed of by the competent authorities of the
University of Agra as if the institution would be affiliated to that
University, and upon the grant of such application by the
Chancellor, the institution would stand affiliated to the University
within whose territorial jurisdiction as specified in Section 5, the
institution would lie;

(d) until fresh panels of experts are drawn up under sub-section (5) of
Section 31, the Chancellor or the Vice-Chaneellor, as the case may
be, may nominate experts to a Selection Committee under that section
from out of the panels in existence immediately before the
commencerment of this Act :

3[Provided that the provisions of Explanation I and II to the said
sub-section (5) shall apply also to the panels of experts referred to in
this clause and to nominations made from such panels under this
clause];

(e) until a Finance Officer is appointed in a University, the functions of
the Finance Officer under this Act shall be performed by a Dean of
Faculty nominated by the Chancellor in that behalf;

(f) until rules are made under Section 17, any vacancy in a post of
Registrar, Deputy. Registrar or Assistant Registrar may be filled on a
provisional basis by the Chancellor, in the case of the post of
Registrar and by the Vice-Chancellor in the case of the post of
Deputy Registrar or Assistant Registrar;

“l(g) every student of the Kashi Naresh Government Degree College,
Gyanpur, or the Government Degree College, Jakhni, situate in
district Varanasi, or the Government Degree College, Rishikesh,
situate in district Dehradun, who—

(1) immediately before the commencement of Uttar Pradesh State
Universities Ordinance, 1973, was studying for a degree of the
University of Agra; or

(2) was admitted as a student of any of the said colleges during

the academic year 1973-74 for a degree of the said
University; or

1. Omitted by U.P. Act No. 29 of 1974.
2. Omitted by U.P. Act No. 5 of 1977.

3. Ins. by LLP. Act No. 21 of 1975, and shall be deemed always to have been inserted.
4, Ins. by U.P. Act No. 29 of 1974,
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(h)

2[(1)

G
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(3) is eligible to appear at any degree examination of the said
University in the year 1974 or in the year 1975 ![or in the year
1976] as an ex-student;

shall be permitted te complete his course in accordance with, the
syllabus of the University of Agra, and necessatry arrangements for
the instruction and examination of such students shall be made by the
University of Agra and on the results of such examination, the degree
may be conferred by that very University;

until the Faculties are constituted in the Universities referred to in
sub-section (1) or sub-section (1-A) of Section 4, the Selection
Committee referred to in clause (¢), of sub-section (4) of Section 31
shall consist of the following members, namely—

(1) the Head of the Management or a member of the Management
nominated by him, who shall be the Chairman;

(2) one member of the Management nominated by the Management;
and >

(3) three experts to be nominated by the Vice-Chancellor|;

every person residing within the area of the Universily of
Gorakhpur who was permitted by the Agra University to appear in
B.A. Part 1 or M.A. Part | Examination of 1974 from the Kashi
Naresh Government Degree College, Gyanpur,. Varanasi Centre and
wha, on the result of the examination, has been declared successful,
shall be permitted by the University of Agra to appear in the B.A.
Part Il or M.A. Part I Examination, as the case may be, of the said
University from the Kashi Naresh Government Degree College,
Gyanpur, Varanasi Centre, during the academic years 1974-75 and
1575-76 and on that esults of such examination the degree may be
conferred by that very University, and such examination shall be
deemed to be valid;

any person residing within the area of the University of Allahabad
or the University of Lucknow may be permitted by the University of
Kanpur (hereinafter in this clause referred to as the said University)
to appear in an examination referred to in clause {5) of Section 7, and
on the result of such examination a degree may be conferred by the
said University notwithstanding that such person was not residing
within the area of the said University.]

75. Amendment of U.P. Act XXIV of 1965.—In Section 3 of the Uttar
Pradesh Universities (Provisions regarding Conduct of Examinations) Act, 1965,
for the words ‘two months’ the words ‘six months’ shall be substituted.

76. Repeal and Savings.—(1) The Uttar Pradesh State Universities
Ordinance, 1973 (U.P. Ordinance 1 of 1973), is hereby repealed.

i

Ins, by U.P. Act Ne. 21 of 1975.
2. Ins.by U.P. Act No. 5 of 1977, and shall be deemed always to have been inserted.
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(2) Notwithstanding any such repeal, anything done or any action taker

under the said Ordinance shall, subject to the provisions of sub-section (3) o

Section 72, be deemed to have been done or taken under this Act as if this Ac

et o Yo T Tavafaaer aufaam, 1973 94

(2) B4 Torglt ot Forees & € g, T ey F i fea e o = T
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had commenced on the 18th day of June, 1973.

I[THE SCHEDULE
{See Section 5)

T WER fofan ST WA TR O 9T &fufiEd 18 S, 1973 TN g9 A

ST

Serial Name of the University Areas within which the University shall
No. exercise jurisdiction
1 2 3
1. The University of Lucknow Lucknow District
2. Chaudhary Charan Singh Districts of Bhaghpat, Bulandshahar,

University, Meerut

3. Chatrapati Shahu Ji Maharaj
University, Kanpur

4. Dean Dayal Upadhyaya

Gorakhpur University,
Gorakhpur

5. Dector Bhim Rao Ambedkar
University, Agra

6. Doctor Ram Manohar Lohia

Avadh University, Faizabad

7. Mahatma Jyotiba Phule Rohil
Khand University, Bareilly

8. The University of
Bundelkhand, [hansi

9. Vir Bahadur Singh Purvanchal
University, Jaunpur

10. Mahatma Gandhi Kashi
Vidyapith, Varanasi

2[11.  The Uttar Pradesh Urdu, Arbi,
Pharsi University at Lucknow

Gautam Buddha Nagar, Ghaziabad,
Meerut, Muzaffar Nagar and
Saharanpur.

Districts of Allahabad, Auraiya,
Etawah, Farrukhabad, Fatehpur, Hardoi,
Kannauj, Kanpur Dehat, Kanpur Nagar,
Kaushambhi, Lakhimpur Kheri, Sitapur,
Raa Bareli and Unnao.

Districts of Basti, Deoria, Gorakhpur,
Kushi Nagar, Maharajganj, Sant Kabir
Nagar and Siddharth Nagar

Districts of Agra, Aligarh, Etah,
Firozabad, Hathras, Kansiram Nagar,
Mainpuri and Mathura

Districts of Ambedkar Nagar, Bahraich,
Balrampur, Bara Banki, Faizabad,
Gonda, Pratapgarh, Shrawasti and
Sultanpur

Districts of Budaun, Bareilly, Bijnor,
Iyotiba Phule Nagar, Moradabad,
Pilibhit, Rampur and Shahjahanpur
Districts of Banda, Chitrakut, Hamirpur,
Jalaun, Jhansi, Lalitpur and Mahoba
Districts of Azamgarh, Ghazipur,
Jaunpur and Mau

Districts of Chandauli, Mirzapur, Sant
Ravidas Nagar, Sonbhadra, Varanasi
and Ballia].

Whale of Uttar Pradesh in respect of

education and research in Urdu, Arabic
and Persian.]

1. Subs. by LLP. Act No. 6 of 2009,

2. Ins. by U. P, Act Ne. 11 of 2010 (w.e.f, 1-11-2009).

(& 5 BfET)
&0 Fevatieremere &1 " & s sitat favatagrers snumiia
ikl T WG HT
1 2 3
1. wEAS TayEtaaey wETS faen
2. =l wam foiw fawafraem, v, gEewe, Aomes TR, M,
e G, TNFEAT T Ve e
3, Tvfa WES W semeTar, i, T, whEnEE, Wor,
Tarafauma, wHQ T, i, HAYE SEE, WA TR,
e, el o, HarR, wEred
e 3aE fed
4, Frear ST TEg ), qafi, TE, FIAHW, HERRTT,
Torvafame™, TEq wa FEeT o fagdaw s
5. T e TR eE R, AeE, v, fEleE, e,
fayafamme, FATHTR, HAGH dan g
6. T TH T SifEm sEM  WEEEUTR, TEUSE, TERR, ARE,
favafrees, S A, e, WATTE, T T P
st
7 ewEl wfTaTEe, FROEYE A, didl, faeei, Fiharga T,
Tergaferarera, At ETER, WresiE, A T ARSI
fort
8. yeerges fvafsoed, gt =i, Trage, TRy, S, g, sy
AUl TR el
9, o e fie qataw ST, MG, AL e v faet
fargaftrarma, S
10. W nidh S s, afea, ==en, faeiq, dwfEds TR,
E bl [AYE e AR o
U1, TGS T, A, HRE F, ol i wreEl ¥ fen SR SgEeE %
fasafamem, wETs o T I I uey )

L 2009 i 2o e wfufem Heis 6 gm S mmiwE i
2. 3010 F Bo Ho s HEsE 11 50 AT (1-11-2009 T WAL |



THE UTTAR PRADESH STATE UNIVERSITIES
(CENTRALISED) SERVICE RULES, 1975'

In exercise of the powers conferred by sub-section (1) of Section 17 of the
Uttar Pradesh State Universities Act, 1973, as re-enacted and amended by
Uttar Pradesh Universities (Re-enactment and Amendment) Act, 1974, the
Governor is pleased to make the following rules for the creation of a separate
service of the Registrars, Deputy Registrars and Assistant Registrars, common
to all the Universities to which the aforesaid Act applies, and for regulating
the recruitment to and conditions of service of persons appointed to any such
service.

PARTI
PRELIMINARY

1. Short title, application and commencement.—(1) These rules may be
called the Uttar Pradesh State Universities (Centralised) Service Rules, 1975,

(2) They shall apply to all the Universities to which the Uttar Pradesh
State Universities Act, 1973 as re-enacted and amended by the Uttar Pradesh
Universities (Re-enactment and Amendment) Act, 1974, is applicable.

(3) They shall come into force with effect from the date of publication in
Official Gazette.

2, Definitions.~in these rules, unless the context otherwise requires :

(a) “Act” means the Uttar Pradesh State Universities Act, 1973 as
amended from time to time;

(b) “Centralised Service” or “Service” means the Centralised Service
created under Rule 3 of these rules;

(c) “Citizen of India” means a person who is or is deemed to be a citizen
of India under Part Il of the Constitution;

(d) “Commission” means the Uttar Pradesh Public Service Commission;

(e) “Education Department” means Education Department of the
Government;

(f) “Government” or “Stale Government” means the Government of
Uttar Pradesh;

(g) “Secretary” means Secretary to Government in the Educakion
Department;

(h) “University” means a University to which the Uttar Pradesh
State Universities Act, 1973 is applicable;

(i) Words and expresssions not defined in these rules, but used in the
Act, shall have the meaning assigned to them in the Act.

1. Vide Notfication No. 6834/XV-10-75-60(24}-74 dated 31 Qctober, 1975. Published in U.P.
Gazette, Extraordinary, dated 31-10-1975.

(95)

I Wyt Favataenes (F=iaga ) dar
framaet, 1975!

IW W favafaaes (Eeifufmimmo o dum) sfufam, 1974 30 am
Eeffufaive o duifim s Ry o= favafame sfulsam, 1973 &1 a7
SYNM (1) B WEE uiEEl w1 W S g T TERE T favalrael F
T e, swiaRnl ot weras Worgdl %t guw ¥91 & gom % foe el
frai =1 o, formd for qaffafaa sifufom @ g € @i 4 R @ & fog g
=fsadl & Wan d i 1 Fafm w0 ga w F fay feal | 3 O i agve
&

i 1
ST

1. Wiy T, TR EE B T — (1) ¥ Fradl F e w1 v favatmes
(HraFd) | FrasmEe], 1975 & W J S o wEm
(2) & 39 a\) favafaoreddl & fag or) ¢ fuad oy I v fovafaenea
(qraffufrafiden o swinm) sfufem, 1975 Ta T @eifutmin @ dyifm sw
wew g favafaarea sifufmsm, 1973 warea §1
(3) & = T § W =) aE | guE g
2. gftvmand — 37 el s/ o e e o0akE 4 6
(F) "sfifrgr’’ ¥U%-F99 W g d@Eifvd I wew Uvy fEvaiamed
afufs, 1973 ¥ iyl
(@) ""FEFe gar'’ wgE v’ @ e & w3 ¥ ads gl
“FEraEa qar”’ & A,
() "'yrd w7 At UE s @ afaia & W) WRa F Sfaam F v 2 F anfm
ST 1AM § Siyan v S ¥
(®) ' I gEw wE |4 e & wivda €
(% ““firer Frurr " war % foan favm | sifi &,
(F) "R wgs oW SR TR YeE S TR ¥ siuin ¥
() "'wfag" foen fawm o mer % ofys | afula &,
(W) ““favafaarers’’ 1R Tavafaaem | sfng § fawd fau 3R Ry wg
favafaumm sfufmm, 1973 v 9 t;

() '‘weraen’’ ¥R eyl fa T e O ufonfee e aoma #
afF afffem S s o . s et sd s R W
Ffufram § wugRfm fRd €

—

L T, feais 31-10-1975 & T VM TR, SIRINRT | yanive fond 31 s 1975 Wi aAfugET wem
6884/XV~10-75-60 (24)-74 1

(95)



g6 U. P. STATE UNIVERSITIES (CENTRALISED) SERVICE RULES, 1975 [R.3-7

PART I
CADRE AND STRENGTH
3. Creation of Centralised Service.—~With effect from the commencement of
these rules, there shall be Centralised Service common to all the Universities,
which shall consist of the following administrative posts, namely—
(1) Registrars,
(2)  Deputy Registrars,
(3) Assistant Registrars.
4. Scale of pay.—The scales of pay for the various categories of posts
mentioned in Rule 3 shall be such as the Government may from time to time fix.

5. Strengh.—(1) The strengh of each category of posts mentioned in Rule 3
shall be such as the Government may from time to time fix.

(2} All the posts mentioned in Rule 3 existing in the Universities
immediately before the commencement of these rules shall from the present
permanent strength of the Centralised Service.

(3) Any of the existing posts under the Centralised Service or any such posl
which the State Government may create in future, shall not be abolished by
any University without the prior approval of the State Government.

PART III
RECRUITMENT

1{6. Source of recruitment, absorption and termination of service of existing
officers.—Subject to the provisions of Rule 7—

(a) thirty-three per cent of the posts of Registrar, all posts of Deputy
Registrar and thiry-three per cent of the posts of Assistant
Registrar shall be filled in by promotion in the manner laid down
in Rule 20; and

(b) the remaining posts of Registrar and Assistant Registrar shall be
filled in by direct recruitment in the manner laid down in Part V' :

Provided that any fractions, obtained up to calculation of percentage in
accordance with clause (a) shall be ignored :

Provided further that notwithstanding anything contained in this rule, the
State Government may appoint any Government servant on deputation to any of
the posts of the Centralised Service, for a period not exceeding three years.]

7. Absorption of the existing Officers.—(1) 2[The absorption or
terminination of services of the persons, serving on any of the posts mentioned in
Rule 3, immediately before the commencement of the rules, shall be governed
by the following provisions—

(a) Persons serving on the administrative posts of Registrar, Deputy
Registrar and Assistant Registrar and confirmed in any one of the
said posts before May 14, 1973, shall unless they opt otherwise, be
absorbed in the Centralised Service fainally.

- |

Subs. by Noti. No. 1506/XV-10-77, date 24-3-1977.
2. Subs. by Noti. No. 1793/XV-10-83-35(41)-1981-UPA-10-1973-Rule/1575-AM (4)-1982, dated
31-12-1983.
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(b) Other persons holding temporary or officiating appointments
referred to in clause (a) above shall unless they opt otherwise, be
absorbed provisionally, subject to such orders as the State
Government may in each case pass under clause (¢) below.

(¢) The services of persons who are provisionally absorbed under clause
{b) but who are not found suitable for absorption finally may, by
orders of the State Government (made on or before December 31,
1977) be terminated on payment of one month’s salary as
compensation as provided in sub-section (2) of Section 17 of the Act.

(d} If in any case, orders of the State Government are not made to the
contrary under clause (¢), the persons concerned shall be deemed te
have been finally absorbed in the Centralised Service.

{e) Persons serving on any of the said posts immediately prior to the
commencement of these rules shall be required to exercise their
option for absorption in the Centralised Service. A person who fails
to communicate to the Government in the Education Department his
option within a period of three months from the date of
commencement of ‘these rules shall be deemed to have opted for
such absorption.

(f) The services of persons referred in clause (a) who opt against
absorption, shall stand determined, with effect from the date of
exercise of such option, and they shall, without prejudice to their
claim to any provident fund admissible to them, be paid as
compensation, the pay for the remaining period of their service in
the University, or six months’ pay in the case of persons whose
total continuous service immediately before the commencement of
these rules exceeded ten years, or three months’ pay in the case ot
persons whose total continuous service as did not exceed ten years,
whichever is less.

{g) The amount of compensation payable under clause (c) or clause (f)
shall be paid by the University in which the person concerned was
employed immediately before the commencement of these rules.

(2) Where in the case of a person referred to in sub-section (2) of Section 17
of the Act and absorbed in the service, any particular condition of service
prescribed by these rules works out, to be less advantageous to him than that
applicable to him befcre such absorption, then, notwithstanding anything
contained in these rules, the condition applicable to him before his absorption
shall apply to such person.

Explanation.—Every person lo whom these rules apply, shall be liable to
transfer from one University to another]

8. Rescrvation for Scheduled Castes, Scheduled Tribes etc.—Reservation
for Scheduled Castes, Scheduled Tribes, Disabled Military personnel and
dependents of freedom fighters shall be in accordance with the orders of the
State Government as in force at the time of recruitment.

Note.—Copies of the orders of the State Government as in force at the time

of commencement these rules will be found in Schedules 1, 2 and 3 annexed
hereto.

o 8] Jo Vo favafaaem (5=ga) = Frawee, 1975 97

(@) IR T (F) H ffée Prfdl ®) ol =3 o Fe gma s W
A g oifEd, 99 9% 3 W 949 76l S €, IR Anw ¥ sl
serl w9 ¥ e fRd s R 1o TR P e () F e
UekE TR H e 1 AR |

() 37 eufaEdl = A=, S T (@) F o eyt v O e e
A fod 1fm w9 } anltem ¥ fag g =1 o U WER F
el g (31 farae, 1970 W @ IEE qd fFa ) sfufem #5 o r
F 39NRT (2) F 3o Iy gEHES F w9 A T AR F AF F W W
T SR

(=) af% feet ot o &, 159 TR 3 Fand @vE (0) F i wfvge < ¥ =/
= Tl ¥ wrafun S = g 99 3 afee w9 9 s R
ST AR S

(® w Fradi % Wiy 87 & s g vw W F | el o R Ja wfwl @
T da # e & g o fawen w1 W F3 1 S =
=i safym, =1 faen favm § SR %, T FaomEe F iy 19 5 ada 8
= e T s & i o s B dfm FA S T I, =
R s % Toe g o v S|

(%) @ (F) ¥ fifde sofsadl =t Fang, i smieR & favg A =0 £, =8
fomey ¥ WA & wil@ @ wra g S sl R, 39 fag T e @t
wiee faf & 33% @ W wirga w9e T fan favaioaea § ==t s@
#1919 wafa F1 I o 39 =il @t g F faest 3w et & sy
T ¥ AR G ol AR S 29 74§ i T, T HE F S0 Y 3
sfirdl %t T 3 fomet au i Te een a1 @ a | s T8 @,
9 = 1 A9, S W w9 0 HeES ¥ §9 H ven fe s

(8) @@= (M) zvm @vE (I) F #dE 9239 gaEs &) 'aaw # s"
Tayataarem g Her fea s fomd wrafam =ofs s Fommast F oy
1 ¥ S5 T Frdfem an

(2) el sfufrm Ft w17 't 3oum (2) F fie o da F sndfee =fm 5tz
#, va Froreeh o Frvifts S 2 i Refire o 3o o 30@ #= o @nfom g
¥ <t 3w foe 39 amiem ¥ 9o A ot 38 Framme ¥ sl fedt ot 9m o e
TR, 9% amiter ¥ qd I9% fag wires wid O =i g Anp e

TEHTT— W Wes At foas fog 7w Faoest o g €, o fafiem |
et oy fasafaare 1 e ¥ fog arht $m

8. rqgfaw wnfedl, aryfas srnfel sy & forg sroaror— stggfae afl,
Fqfae wenfadl, faifa Samfial st e St & il § fag smem ow
WEHR & 3 FRal & ATEN T S el % w9d wge 4)

ot —3a Frammel % YoM R F w99 gu1 Y99 U9 TR & el 5t wfil
TER e g 1, 2 7o 3 ¥ grdt wrd



U. P. STATE UNIVERSITIES (CENTRALISED) SERVICE RULES, 1973 [R =

PART IV
QUALIFICATIONS
9. Nationality.—A candidate for recruitment to any post in the Centralis
Service must be—
(a) a citizen of India; or
{b) a Tibetan refugee who came over to India before 1st January, 1962
with the intention of permanently settling in India; or
(c) a person of Indian origin who has migrated from Pakistan, Burmz
Ceylon and East African countries of Kenya, Uganda and the
United Republic of Tenzania (formerly Tanzanayika and Zanzibar
with the intention of permanently settling down in India :
Provided that a candidate belonging to category (b) or (c) above must be =
person in whose favour a certificate of eligibility has been issued by the State
Government :

Provided further that a candidate belonging to category (b) will also be
required to obtain a certificate of eligibility granted by the Deputy Inspector
General of Police, Intelligénce Branch, Uttar Pradesh :

Provided also that if a candidate belongs to category (¢) above, no
certificate of eligibility will be issued for a period of more than one year, and
such a candidate may be retained in service after a period of one year, only if
he has acquired Indian Citizenship.

Note,—A candidate in whose case a certlﬁrate of eligibility is necessary,
but the same has neither been issued nor refused may be admitted to an
examination or interview and he may also be provisionally appointed subject to
the necessary certificate being obtained by him or issued in his favour.

1[10. Age.—(1) A candidate for direct recruitment to the post of Registrar
and Assislant Registrar must have attained the minimum age and must not
have attained the maximum age, mentioned below, on the first day of January
next following the year in which the recruitment is made :

Minimum  Maximum

Registrar — 35 45

Assistant Registrar — 30 45

Provided that the maximum age limit shall, in the case of candidates
belonging to the Scheduled Castes, Scheduled Tribes and dependents of
freedom fighters, be greater by five years :

Provided further that in respect of the posts already advertised by the
commission, the age limit shall be as provided in Rule 10 before the
enforcement of the Uttar Pradesh State Universities {Centralised) Service
(Fifth Amendment) Rules, 1986.

(2) In the case of a person who has already rendered at least one year's
service in any of the posts in the Centralised Service or in the University, the
maximum age limit shall be greater to the extent he has rendered continuous
service over the age limits mentioned in sub-rule (1).]

1. Subs by Noti. No. 3584/ XV-X-86-35 (25)-B1, dated 30, July, 1986,
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11. Character.—(1) The appointing authority shall satisfy itself that the
character of a candidate for appointment to any post in the service is such as
may render him suitable, in all respects, for employment in the Centralised
Service.

(2) Every candidate for recruitment shall be required to submit certificate
of character from the principal/head of the institution last attended and from
two Gazetted Officers (not related to the candidate) in active service of the
State or Union Government who are well acquianted with his private life but
unconnected with his school, college or University.

(3) Persons dismissed by the Union Government or any State Government or
by a Local Authority or any Government body or Corporation or Public Sector
undertaking or a University shall be ineligible for appointment to the service.
Any person who has been convicted by a Court of law for offences involving
moral turpitude shall also be deemed ineligible.

12. Physical fitness.—No person shall be appointed to a post in the
Centralised Service unless he is in good mental and bodily health and free from
any physical defect likely to interfere with the efficient performance of his
official duties. Before a candidale is finally approved for appointment to a
post in the Centralised Service he shall be required to appear before the State
Medical Board for medical examination and be declared fit by it.

13. Qualifications.—A candidate to any post under the Centralised
Services must possess the requisite qualifications as the Commissions may
prescribe with the approval of the State Government.

14. Marital Status.—A male candidate who has more than one wife living
and a female candidate who has married a man already having a wife living,
shall not be eligible for recruitment to the Centralised Service :

 Provided that the Governmeor may, if satisfied that there exisl special
grounds doing so, exempt any person from the eperation of this rule.

PART V
PROCEDURE FOR DIRECT RECRUITMENT

15. Communication of the number of vacancies,.—Whenever =z
vacancy/ vacancies to a post in the service requires/require to be filled by direct
recruitment, the Secretary shall send intimation about it to the Commission
intimating also the number of vacancy/vacancies, If any, reserved for
candidates belonging to the Scheduled Castes, Scheduled Tribes and other
calegories under Rule 8.

16. Applications.—(1) Applications for recruitment to the Centralised
Service shall be invited by the Commission and shall be made on the
prescribed form which may be obtained from the Secretary to the Commission
and shall be submitted within such time as may be specified.

(2) Candidates already employed in the Centralised Service shall submit
their applications through proper channel to the Government who shall
forward them to the Commission along with their periodical reports,
Candidates employed elsewhere should submit their applications to the
Commission through their employer.
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17. Scrutiny of applications, interview, ete.—Recruitment to the posts of
Assistant Registrar shall be made on the basis of a competitive examination.
The Commission shall scrutinize the applications received and shall admit
the eligible candidates to appear at the competitive examination. No
candidate shall be admitted to the examination unless he holds a cerlificate of
admission granted by the Commission.

(2) After the results of the written examination have been received and
tabulated, the Commission, having regard to the necessity of securing due
representation of Scheduled Castes, Scheduled Tribes, etc., shall summon for
interview such number of candidates as, on the results of the written
examination, have shown their suitability for being called for such interview.
The marks awarded to each candidate at the interview shall be added to the
marks obtained by him in the written examination.

(3) The Commission shall prepare a list of candidates arranged in order of
merit and forward the same to the Secretary.

(4) The syllabus and the rules relating to the competitive examination will
be prescribed from time to time by the Commission with the prior approval of
the State Government.

(5) Recruitment to the posts of Registrar shall be made on the basis of
interview alone. The Comumission shall scrutinize the applications received by
them and summen for interview such candidates as seem best qualified for
appointment to the service, Thereafter the Commission shall prepare a list of
candidates arranged in order of merit and forward the same to the Secretary.

18. Fees.—Candidates shall pay to the Commission and to the Medical
Board such fees as may, from time in time, be prescribed by the State
Government. No claim for the refund of fees shall be entertained.

19. Approved list—On receipt of the list prepared by the Commission
under Rule 17, the Secretary shall, subject to the provisions of Rule 8, have the
names of the candidates entered in a list in the same order in which they have
been recommended by the Commission for appointment.

PART VI
PROCEDURE FOR PROMOTION

1[20. Vacancies to be filled by promotion.—(1) Selection shall be made for
recruitment by promotion—

(a) to the post of Registrar, strictly on merit from amongst the
permanent Deputy Registrars;

(b} to the post of Deputy Registrar, on the basis of seniorily subject to
rejection of the unfit, from amongst the permanent Assistant
Registrars; and

(¢) to the post of Assistant Registrar, on the basis of seniority subject to
rejection of the unfit, from amongst the permanent Superintendents
including permanent Superintendents (Accounts) in the offices of
the Universities.

1. Rule 20 subs. by Notification No. 482/LXX-1-2005-15 (16)-2005, dated 30 September, 2005,
Published in U.P. Cazette, Extra, Fart 4, Section (Ka), dated 30 September, 2005.
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(2) The selection shall be made in consultation with the Commissio-
according to the Uttar Pradesh Selection by Promotion in Consultation wit?
Public Service Commission (Procedure) Rules, 1970,

{3) The Selection Committee for the purpose of such selection, shal
consist of,—

(i) The Chairman or a member of the Commission, representing the
Commission, who shall be the Chairman of the Committee;

{ii) The Director, Higher Fducation, Uttar Pradesh; and

(1ii} One of the Vice-Chancellors of the Universities, to be nominated
by the State Government.]

PARET VIi
APPOINTMENT, PROBATION AND CONFIRMATION

21. Appointment.—(1) On the occurrence of substantive vacancies, the
Government shall make appointment to the various posts in the Centralised
Service from the list prepared under Rule 19 or Rule 20, as the case may be.

(2) The Government may also make appointment in temporary vacancies for
a period exceeding six weeks from ameng the persons from the list prepared
under Rules 19 and 20.

(3) If no approved candidate is available for appointment the Government
may either make a temporary appointment by deputation of an officer serving
under the State Government or may appoint a candidate who is eligible under
the rules for permanent recruilment to the Centralised Service. No such
appointment shall extend beyond the period of one year without consultation
with the Commission.

{4) If a vacancy arises in any post for a period not exceding six weeks,
temporary arrangement may be made by the Vice-Chancellor concerned by
appointment of a person eligible under the rules.

22, Probation.—(1) A person on appointment to the Centralised Service in or
against a substantive vacancy, shall be placed on probation for a period of two
vears :

Provided that continuous service rendered in an officiating or temporary
capacity in a post included in the cadre of the Centralised Service may be
allowed, in whole or in part, to be counted by the State Government towards
the period of probation :

Provided further that the Government may, for sufficient reasons to be
recorded in writing, extend the period of probation in individual cases for a
further period not exceeding two years. Any such order of extension shall
specify the exact period for which the probationary period is extended.

(2) If during or at the end of the period of probation or extended period of
probation, it is found that the person concerned has not made sufficient use of
his opportunities or has otherwise failed to come up to the standard expected
of him, he may be reverted to his substantive post, if any, or if he does not hold
a lien on any post his services may be dispensed with without entitling him to
any compensation.
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23. Confirmation.—A probationer shall be confirmed in his appointment at
the end of the period of probation or the extended period of probation, as the
case may be, if his work and conduct are satisfactory and his integrity iz
certified by the Vice-Chanceller of the University in which he has, during the
period of probation worked.

24. Seniarity.—(1) Seniority in any category of posts in the Centralised
Service shall be determined by the date of the order of appointment in
substantive capacity to that category provided that if two or more candidates
are appointed on the same date, their seniority fnter se shall be determined
according to the order in which their names appear in the list prepared under
Rule 19 or 20.

(2) Seniority of the offices in Service at the commencement of these rules
may be determined in any category of posts on the basis of total length of
continuous service followed by confirmation in that category.

(3) If a dispute arises in regard to the seniority of an Officer, the manner
shall be decided by orders of the Government which shall be final.

Note.—A candidate appointed directly may lose his seniority if he fails to
join without valid reasons when a vacancy is offered to him. Whether the
reasons in a particular case are valid or not shall be subject to the decision of
the State Government.

25. Transfer—The State Government may transfer any member of the
Centralised Service from one Universily to another.

PART VIl
OTHER PROVISIONS

26. Paying Authority,—Subject to the provisions of these rules, the pay and
allowances of persons appointed to Centralised Service shall be paid by the
University in which such person is for the time being posted.

27. Pay during probation.—(1) A person on probation, if he is not already in
the permanent service of a University shall draw during the peried of
probation, the minimum pay of the post for the first year and increments as
they accrue, provided that, if the period of probation is extended on account of
failure to give satisfaction, the extended period shall not count for increment
unless the Government so directs.

{2) The pay during the peried of probation of a person who is already
holding a substantive post in the service of a University before recruitment to
the Centralised Service, shall be regulated in accordance with the relevant
rules relating to the pay of the employees of the University.

28. Criteria for <rossing efficiency bars.—(1) No member of the Centralised
Service shall be allowed to cross the first efficiency bar unless he is found to
have worked satisfactorily and to the best of his ability and his integrity is
certified by the Vice-Chancellor of the University in which he has worked.

(2) No member of the Centralised Service shall be allowed to cross the
second and subsequent efficiency bars, if any, unless he has given full
satisfaction by his work, conduct, integrity and ability.
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(3) Orders allowing a member of the Centralised Service to cross =
efficiency bar and allowing the increment next above the bar shall be issued &
the University in which he is for the time being posted.

(4} On each occassion on which a member of the Centralised Service =
allowed to cross an efficiency bar which had previously been withheld, s
pay, with effect from the date of crossing the bar shall be fixed in the time
scale at such stage as the University may decide.

29. Canvassing.—No recommendation for recruitment, either written or
oral, other than those required under these rules, shall be taken into
consideration. Any attempt on the part of a candidate to enlist support either

directly or indirectly for his candidature by other means, shall disqualify him
for appointment .

30. Leave, leave allowances, officiating pay, fees and honoraria.—(1)
Except as otherwise provided in these rules, all matters relating to leave and
leave-salary shall be regulated in the manner laid down in the leave rules
applicable to the governmemt servants of like status and all amendments
thereto together with all explanations and clarifications issued from time to
time shall, mutrtis mutandis, apply.

(2) Grant of pay, including officiating and additional pay, special pay,
honorarium compensatory allowance, subsistence allowance, to a member of the
Centralised Service and the acceptance of fees, if any, shall be regulated on the
same terms and conditions as are applicabie to the government servants of the
same status under the U.P. Fundamental and Subsidiary Rules contained in the
U.P. Financial Hand-Book, Volume II, Parts II-1V.

(3) Except as expressly provided in these rules, the provisions of the U.P.
Fundamental and Subsidiary Rules contained in the Financial Hand-Book,
Volume II, Parts II-IV and travelling allowance rules contained in Financial
Hand-Book, Volume 11, shall, mutatis mutandis, apply.

Notes.—(i) The corresponding authorities competent to exercise various
powers under the said Hand-Book for purposes of these rules shall be such as
Govemment may, by order, determine from time to time,

(i) In the event of doubt about the applicability of the rules etc.. the
decision of the Government shall be final.

31. Incidence of leave charges, etc.—The incidence of leave charges, transit,
pay and allowances including travelling allowance of a member of the
Centralised Service transferred from one University to another, shall be
regulated in accordance with the following principles :

(2} When a member of the service is transferred from one University to
another, his transit pay and allowances shall be borne by the
University to which he is transferred;

(b) Before the member of the service is allowed to draw his pay and
allowances in the University to which he has been transferred, the
member shall produce a certificate from the Finance Officer of the
University in which he has been serving before such transfer to the
effect that such member has not drawn any such pay or allowances;
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{c) Leave salary shall be borne by the University from where such
member proceeds on leave.

32. Existing Provident Fund rules to continue.—Till such time as a common
Provident Fund for the Centralised Service is established, the members of the
Service shall, unless otherwise provided in these rules, continue to be governed
by the Provident Fund Regulations or Rules of the University in which they are
posted for the time being :

Provided that notwithstanding anything contained in the regulations or
the rules of such University, the minimum amount of subscription to be made by
a member of such service to the Fund shall be an amount ¢alculated at the rate
of ten per cent of his salary (which term shall mean pay, leave salary or
subsistence grant as defined in Financial Hand-Book, Volume II) and the
contribution thereto be made by the University shall be at the rate of twelve
per cent of his salary in the case of a subscriber drawing a salary of Rs. 500 and
ten per cent in the case of a subscriber drawing a salary mere than Rs. 500 but not
exceeding Rs. 1000 and eight per cent in each case of a subscriber drawing
salary of Rs. 1000 or above, both amounts being separately rounded to the
nearest whole rupee (S0 paise or more counting as the next hugher rupee) :

Provided further that a member of the Centralised Service, who was
governed by any General Provident Fund Regulations or Ruies of a University
immediately before his absorption in or appointment io such service shall,
notwithstanding anything contained in these Rules, continue to be governed by
such General Provident Fund Regulations or Rules, as the case may be, in the
following manner :

(i) the subscription on account of General Provident Fund of such a
member shall be deducted every month from his pay by the
University in which he is posted for the time being;

(ii) The said University shall pay every month to the University in
which such an officer was employed immediately before his
absorption in or appointment to the Cenralised Service his
subscription to the General Provident Fund; and

(iii} The University where such an officer was employed immediately
before his absorption or appointment shall be liable to pay General
Provident Fund to him after his retirement and to the members of
his family in accordance with the said General Provident Fund
Regulations or Rules, as the case may be.

33. Provident Fund in the case of transfer.—Immediately upon transfer of a
member of the Centralised Service from one University to another, otherwise
than in a leave arrangement not exceeding 120 days, a new Provident Fund
Account shall be opened in the name of such member under the University to
which he has been transferred and the Vice-Chancellor of the University from
where he has been transferred shall, within thirty days from the date of such
transfer, forward to the University to which he has been transferred, a full and
complete account of the member's Provident Fund and cause to be transferred to
his new account the amount standing to his credit in the old account along with
interenst calculated up to the month in which the account is so transferred. All
further interest on such amount as from the next succeeding month, shall be
payable by the University where the new account has been opened.
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34. Intimation to be sent promptly.—In the circumstances other than thesd
mentioned in Rule 33 the member of the Centralised Service shall continue =
subscribe to his existing Provident Fund and tender such further amounts asmay
be required of him in connection therewith and the University administering
the Fund shall continue to credit its own contribution thereto, and it shall be
incumbent on the University to which the officer has been transferred to inform
with all reasonable despatch the University from where such member has been
transferred, the exact amount of his emoluments. Intimation about every change
therein shall similarly be sent prompitly.

35. Responsibility of the University.—The responsibility for payment upon
an amount becoming due shall devolve on the University which is responsible
for maintaining the Provident Fund for the time being,

1[36. Disciplinary proceedings.—(1) Subject to such modifications as the
State Government may make from time to time, and subject to the provisions of
sub-rules (2) to (9), the rules relating to disciplinary proceedings, appeals and
representations against punishment, applicable to the employees of the State
Government shall utatis mutandis apply to the members of the Centralised
Service.

(2) The power to start disciplinary proceedings and to impose—

(a) the punishment of dismissal or renoval from service or reduction in
rank on the members of the Centralised Service shall vest in the
State Government; and

(b) other punishments shall vest in the Vice-Chancellor of the
University in which the member of such service is for the Hme
being posted :

Provided that it shall be necessary to consult the Commission before
passing an order imposing any of the punishments referred to in clause (a).

(3) Where disciplinary proceedings against a member of the Centralished
Service have been started in accordance with the provisions of sub-ruie (2)—

(a) by the Vice-Chancellor and after the completion of inquiry, he
comes to a provisional conclusion that a punishment referred to in
clause (a} of sub-rule.(2) is called for, he shall refer the case along
with his findings and recommendations to the State Government for
orders;

{b) by the State Government and, during or after the completion of
inquiry, it comes to a provisional conclusion that a punishment to
which clause (b) of sub-rule (2) applies is called for, it shall refer
the case to the Vice-Chancellor who shall pass such orders as he
deems fit, and shall send a report of the action taken to the State
Government,

(4) Notwithstanding anything contained in sub-rules (1) to (3), the State
Government may direct the Vice-Chancellor of a University in which any
member of the Centralised Service is for the time being posted to start

1. Subs. by Noti. No. 3854 /XV-10-79-35(15)78, dated 14 December, 1979,
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disciplinary proceedings against him and to inform it of the result thereof or
as the case may be, refer the case to the State Government for its final orders
under clause (a) of sub-rule (3).

(5) Where the Vice-Chancellor of any University wants to star
disciplinary proceedings against a member of the Centralised Service, who has
been transferred to some other University, he shall submit a report to the State
Government to that effect, and thereupon, the State Government may-—

(i} itself proceed in accordance with clause (a) of sub-rule (2); or

(ii) direct the Vice-Chancellor of the first mentioned University w0
start and conclude the inquiry in accordance with clause (b) of the
said sub-rule or, as the case may be, refer the case Lo the State
Government for its final order under clause (a) of sub-rule (3); or

(iii} direct the Vice-Chancellor of the University in which such
member is for the time being posted to start and conclude the
inquiry against such member and inform the State Government of
the result thereof or, as the ¢ase may be, refer the case to the State
Government for its {inal order under clause (a) of sub-rule (3).

{6) Where the Vice-Chancellor of a University is competent to start
disciplinary proceedings under this rule, he may hold the inquiry himseif or
may appoint any other officer of the University for the purpose.

(7) The State Government may, at any stage, transfer any proceedings under
this rule from one officer to another officer in the same University, or from the
Vice-Chancellor of one University to the Vice-Chancellor of any other
University, and unless any direction is issued to the contrary, the officer or the
Vice-Chancellor to whom such proceedings are transferred shall continue the
proceedings from the stage at which it was so transferred.

(8) During the course of inquiry under this rule, the Vice-Chancellor or the
officer appointed by him as inquiry officer under sub-rule (6) may exercise all
the powers of the inquiring authority under the Uttar Pradesh Departmental
Inquiries (Enforcement of Attendance of Witnesses and Production of Decuments)
Act, 1976.

(9) Notwithstanding anything contained in these rules, it shall be Tawful
for the State Government to direct that the disciplinary proceedings against
any member of the Centralised Service may be started in respect of any act or
omission relating to the period before the date of his absorption in such service
under Rule 7 and thereupon the provisions of sub-rules (1) to (8) shall mufatis
mutandis apply.]

37. Age of retirement—(1) Subject to the provisions of sub-rule (2), the age

of retirement from service of the member of the Centralised Service shall be 60
years beyond which no one shall be retained in the Service.

(2) The State Government may require a member of the Centralised Service
to retire on his attaining the age of 57 years on three months notice or pay in
lieu of the whole or part thereof if the State Government considers il necessary
to do so in public interest.
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(3) A member of the Centralised Service, may, on attaining the age of 57
years, voluntarily retire after giving three months’ notice to the State
Government. In case of the member against whom disciplinary proceedings are
pending or contemplated, this notice shall be effective only when it is accepted
by the State Government. A notice once given under this sub-rule shall not be
withdrawn without the permission of the State Government.

38. Reference to the State Government.—(1) If any dispute arises as to
liability of a University for payment of salary, travelling allowance,
Provident Fund or any other dues to a member of the Centralised Service, or if
any dispute or difficulty arises regarding interpretation of any of the
provisions of these rules, the same shall be referred to the State Government
whose decision thereon shall be final and conclusive.

(2) Matters not covered by these rules shall be governed by such rules or
orders as the State Government may from time to time make.

39. Power to grant exemption.—Notwithstanding anything contained in
these rules, where the State Government is satisfied that the operation of any
of the provisions of these rules causes undue hardship in any particular case, it
may in consultation with the Commission by order dispense with or relax the
requirements of that provision to such extent and subject to such conditions as it
may consider necessary for dealing with the case in a just and equilable manner.

40. Power to delegate.—The State Government may, by notification
published in the Official Gazette, delegate any of its powers under these rules,
to any person or authority on such conditions as it thinks fit.
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RULES FOR ADMISSIONS TO COURSES OF
INSTRUCTION FOR DEGREES IN EDUCATION IN
AFFILIATED OR ASSOCIATED COLLEGES OF STATE
UNIVERSITIES, 1983’

In exercise of the powers under sub-section (5) of Section 28 of the Uttar
Pradesh State Universities Act, 1973 as amended and re-enacted by the Uttar
Pradesh Universities (Re-anactment and Amendment) Act, 1974 (U.P. Act No.
29 of 1974), the Governor is pleased to supersede all previous Rules and Orders
relating to admission to courses of instruction for degrees in Education in
Colleges affiliated to or associated with Universities established under the
aforesaid Act and to direct that such admission shall be regulated hereafter by
the Rules appended hereto,

CHAPTER ]
GENERAL

1. Shori title.—These rules may be called the rules for admission to courses
of instruction for Degrees in Education in Affiliated /Associated Colleges of
State Universities. These Rules shall come into force with effect from the
academic session 1983-84.

2. Definitions.—In these rules unless the context otherwise required—

{a) “Act” means the Uttar Pradesh State Universities Act, 1973 as
amended and re-cnacted by the Uttar Pradesh Universities (Re-
enactment and Amendment) Act, 1974;

(b} “College” means such college as is duly affiliated to or assaciated
with a University established under the Act;

(c) “Course of Instruction” means such course of instruction as is
imparted in a college for preparing students for admission to
examination for B.Ed. or as the case may be M.Ed. degree conducted
by the University to which such college is affiliated or associated;

(d) “University” means the Universily to or with which the college
where admissions to a course of instruction is sought or made is
affiliated or associated.

CHAPTER 11
ADMISSION TO B.Ed. CLASSES
3. Qualifications for admission.—The minimum educational qualification
requisite for the admission of a candidate to B.Ed. Classes shall be the

graduate degree with at least two school-teaching subjects, of a University
established by law.

1. Vide Noti No, Shiksha (11)-2929/XV-83(11)-3(58)-79, dated May 17, 1983. Published in U.P.
Gazelte, Extra, dated 17th May, 1983.
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Explanation.—A candidate who has passed an examination for the degres
of B.A. with Education or Psychology or Philosophy as one of the subjects anc
any one of the school-teaching subjects as another subject or B.Com. or B.5c
{Ag.) or B.Sc. (Home Science) as the case may be shall be deemed to possess the
minimum qualification within the meaning of this Rule.

But if a candidate has offered one school-teaching subject or Education or
Psychology or Philosophy at the graduation level and has thereafter passes
an examination at the graduation/post graduation level with another schooi-
teaching subject shall also be deemed to possess the minimum qualificaticr
within the meaning of this Rule.

4. Maximum number approved for admissions to B.Ed. Classes.—![(1) The
maximum number of students to be admitted in every college shall be such as
may be prescribed by the Vice-Chancellor of the University and no person
shall be admitted in excess of such number in any case. In prescribing the
maximum number of students to be admitted the Vice-Chancellor shall take
into account the teachers available in the college concerned for B.Ed.
instructions, so as to maintain the teacher-pupil ratio at 1 : 15.

(2) In a college having Science classes also the number of seats for
candidates holding a B.Sc. Degree shall be prescribed by the Vice-Chancellor.
In prescribing such number of seats, the Vice-Chancellor shall take into account
the number of Science teachers available in the B.Ed. Department of the
College 50 as to maintain in respect of such candidates the teacher-pupil ratio
at1:1%]

5. Reservation of seats.—Ir: every college, reservation of seats for admission
to B.Ed. Classes shall in relation to the total number of seats in such college be
made in favour of the Scheduled Castes and Scheduled Tribes, Backward
Castes and Handicapped candidates to the extent of 18 per cent, 2 per cent, 10
per cent and 2 per cent respectively : A

Provided that where sufficient number of candidates belonging to the
Scheduled Castes, Scheduled Tribes, Backward Castes and handicapped
canditates i not available for admission such seats as are reserved for them
and remain unfilled shall be filled by the general candidates.

Note.—A handicapped candidate shall have to submit along with his
application a certificate from the Chief Medical Officer of the district to the
effect that though he is handicappted he is not dumb, deaf, does not stammer,
or does not suffer {rom skin disease or any other disease which is likely to
spread among children or cause hindrance in class teaching.

6. Application for admission.—(1) Every candidate for admission to B.Ed.
classes shall apply in the manner hereinafter provided in the prescribed form
to be obtained from the office of the Registrar of the University concerned on
payment of Rs, 3 for each form, The last date for applying for admission shall
ordinarily be the 31st day of May or such date in the month of June as the
University may prescribe.

1. Subs. by Noti. No. Shiksha-11-6657 /XV-83(11)-3 (58)-79, dated 23rd November, 1983,
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(2) The candidate shall send by registered post one copy of the application
to the Registrar of the University.

(3) Another copy of such application containing the number and date of the
postal registration receipt shall be sent to the college by registered post.

(4) No such application received in the office of Registrar or the college
after such date as may be prescribed by the University in this behalf shall be
enlertained.

7. Basis of selection.—In respect of every candidate for admission to 2
course of instructions in B.Ed. classes, a statement of marks allotled to him
shall be prepared in the manner hercinafier provided and the candidates
shall subject to the other provisions of these rules be admitted to such course of
instruction strictly on the basis of such marks an order of merit.

8. Allotment of marks.—(1) Every candidate shall be allotted marks equal
to a total of percentage of total marks oblained by him in each of the High
Scheol, Intermediate and graduate examinations and one-fourth of the
percentage of marks obtained by him in the postgraduate examination and such
additional marks, if any as he may be entitled to under these Rules.

Explanations,—(a) Where a candidate has passed the Higher Secondary
Examination and thercafter graduated afler passing a three-yecar degree
course, marks shall be allotted to him equal to a total of twice the percentage
of marks abtained by him in the Higher Secondary Examination and marks
oblained in the graduation examination.

(b) Where a candidate has passed more than one postgraduate
examination, he shall be allotted one-fourth of the marks which the
candidate has indicated in hus application under Rule 6.

(2) A candidate falling under any of the categories specificd below shall on
furnishing such certificates as may be specified by the University in that
behalf be allotted extra marks indicated against each but the total of extra
marks thus obtained shal not exceed twenty-five.

Marks
(1) Candidates taking part in National or State or Inter-
University games and sports competition 15
{Certificates of participating in the National or
State level games or sports competitions issued by
the Government Sports Department only shall be
accepted)
(2} Candidates taking part in Inter-College Sports
competition conducted by any University 10

(3) Male randidates obtaining “C” certificates and
female candidates obtaining “(-2" certiticales in the

National Cadets Corps i5
Qr

Male candidates obtaining "B” certificates and

female candidates obtaining ‘G-1" cerlificates 10
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Or

Candidates serving for 240 hours and participating in
two or more special camps in National Service

Scheme 15

Candidates serving for 240 hours and participating in

one special camp in National Service Scheme 10
Or

Candidates serving for 240 hours in National Service

Scheme 5

(4) Candidates related to a freedom-fighter as his son or
daughter or his son’s son or his son’s unmarried
daughter (this concession shall cease after the year
1985) .. 15

(5) Candidates being defence employee in active service
or demobilised or honourably retired or related to
such an employee or a disabled, diseased or traceless
defence employee as his son, daughter or wife 15

(6) Candidates employed in Police or PAC or Homeguard
or B.S.F. for S.5.B. or ITB or CRP or Civil Defence
Organisation or related to such an employee whether
in active service or retired, disabled or diseased as
his son or daughter. w18

(7) Candidates being widows or divorced or abandoned
women (such candidates shall furnish legal
certificates to this effect) 15

1[(8) Son/Daughter/Wife of Teacher or non-teaching
employee of any recognised educational institution ... 10 Marks]).

IMustrations.—A candidate, who has secured 55 per cent marks in the High
School Examination, 50 per cent marks in Intermediate Examination, 52.2 per
cent marks in graduation examination and 60 per cent marks in the post-
graduation examination shall be allotted 172.2 Marks [55 + 50 + 52.2 + 15 (One
fourth of 60 per cent) = 1772.2],

If this candidate obtains extra 30 marks on furnishing prescribed
certificates under Rule 8 (2) then out of these extra marks 25 extra marks only,
shall be added to the marks allotted above. Thus the total of all marks
allotted to this candidate will be 197.2.

(3) If marks obtained on the basis of the above Rules 8 (1) and 8 (2) are of
equal preference shall be given to that candidate who has graduated from the
same University to which the college in which he is seeking admission, is
affiliated or associated, but no extra marks shall be allotted on this account to
that candidate,

1. Added by Noti. No. Shiksha-11-3278/XV-84 (II)-3-(58)-79, dated 30th May, 1984. Published in
U.P. Gazette Extra., dated 28th November, 1984.
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9. Preparation of list of candidates in order of merit.—{1) On receiving the
applications under Rule 6 there shall be prepared in quadruplicate in every
college in respect of such applications, two lists namely list ‘A’ for the reserved
seats and the list ‘B for unreserved seats, containing the names in order of merit
of qualified candidates together with the particulars mentioned in Rule 8.

{2) The list prepared under this Rule duly signed by the Principal of the
college shall be sent to the University within one week from the last date fixed
for submission of applications under Rule 6.

10. Selection Committee.—(1) For selection of candidate for admission to
the B.Ed. Classes there shall be a selection committee consisting of the
following three members for every college, namely :

(i) A nominee of the Vice-Chancellor of the University (who shall
also be convener of the committee).

(ii} A nominee of the Director of Education (Higher Education).

(iii) Principal of the college or in his absence the seniormost teacher of
the B.Ed. Department of the college.

(2) The selection committee shall hold its sittings at the headquarters of
the University or with prior approval of the Vice-Chancellor, in the College.

(3) All the applications for admission received in the college as well as the
lists of candidates forwarded to the University under Rule 9 shall after
comparison with the application received in such University and due
verification be placed before the selection committee.

(4) The selection commitlee shall on a consideration of the applications
and lists referred to in sub-rule (3) prepare in order of merit list of candidates
fit for admission.

(5) The list prepared under sub-rule (4) shall contain the names of
candidates selected for admission to the reserved and the unresserved seats
available in the college as well as the marks allotted to each such candidate
under these Rules.

(6) The selection committee shall also prepare a waiting list of such
candidates as may be admitted in a college in accordance with these Rules in
the event of the failure of a candidate included in the list under sub-rule (5) to
join the college.

(7) The selection committee shall prepare the lists under sub-rule (5) or sub-
rule (6) ordinarily by the end of June and shall forthwith furnish one copy
thereof to the University and another copy thereof to the college.

(8) In the event of any one member of selection committee being absent, the
proceedings of selection shall not be rendered illegal.

11. Admission of selected candidates.—(1) The Principal of the college
shall send intimation by registered post at the earliest to every candidate
whose name is included in the list prepared under sub-rule (5) of Rule 10 and
that candidate shall within fifteen days of the date of registration of
intimation in the post office, take admission in that college and on his failure
to do so he shall forfeit his claim to admission,

Say 9-11] uoa favafaurer % ....... 9 % wawwdl f vaw faaaen, 1983 112

9. Atz & ww § snafdidl st gait T faw w—(1) frm 6 % sie améedt =t
T WA W, 3 WA & g § gl weiawE §, § giel el s @i
= fau gt v aw s e & fang V" 9 AR wiadi § SR e e
ol Fram 8 sfcafas fafnfedl & me sfis safiE 31 3z 5 35 9 W orafis
i

(2) 30 wEfyaem ¥ varrd 3 o 9 @ vensfia w fam F @i e st
4 = Frm 6 ¥ s S F e 5 9) ¥ fa fm s adia % ww g
F viim Tavaftarera & Y= s

10. =R wita— (1) dto TZe it FuRill % fow waw ¥q snadl % s ¥ R, woiw
T ¥ fer @ Wity B fored frefafaa dr ager 09, i

() Tafraem % sugavia & am P (s sff = dgems 9 den) 1

(ity Forq e (Ivam ) = = et

(iii) WETaUE™ W WA Sad 39 sl O Tefaemem & e uge
favi 1 aftgay ses)

(2) = wfufa favafaae & geem § o gvpadfs % qafgEie F weiiEmes #§
et St @ SR o)

(3) e § st va9 & |t 2aeA sfic e ¥ Fram o F andls favafeormem =
wifum safeEl Y = =1 T faafraem § w9 a¥E & Wy T w0 AN IEE
e He SO F e A R e v e edm

(4) = wfufy sl otk 3ufam (3) § fafde gl « faan =0 W waw & g
I srefRial = Afte W % w0 dmowei

(s) Tufaw (&) F A= faw 3t dt g veifamea § sueee smiv 3w srmfaa
W= & v F fau wgd Bl na snafddl F Tl au gu freed ¥ adie 0@ vaw
st ) wifem siw i @i

(6) = ufkfa G& srafai £ wehen qet =1 o Fa won feg wofeae § 34
ey § aftafaa €17 F fog 3ufam (5) F et gt § afiwfm seafddl 5t
S # T A 7 Tl % snpan e fm s w

(7) 7 wiufa SR S5 % 370 9% IR (5) A 39FEm (6) ¥ i g
T woit AR 97 favafaaes = 3w oF v 99 weifaeem B 3o e v st
WA HUI

(8) wa Ffufs ¥ foll ™ gem 5 aqufeem €7 6 w4, s 1 wrdan) F
sifafirs =81 i s

1. T Rl T anvafilal s vaw— (1) Eifaem @ v 18 v s
=1, forem 1 Fraw 10 & aufigm (5) F i = e O A wfefe e o g
1 491 9w USiEd T BRI RN NG won ot 9 st = W A guA F wiem wt
aRTE % 9E T % i 39 wefEeed ¥ gAvS T ag 39% O w0 d w8 W
TE VAW U F R H TG H AN |



113 RULES FOR ADMISSIONS TO ........... OF STATE UNIVERSITIES, 1883 [S. 12-17

(2) Where any seat falls vacant under sub-rule (1) it may be filled by the
admission of a candidate out of the candidates in serial order included in the
list prepared under sub-rule (6) of Rule 10.

12. Medical Certificate—Every candidate selected under Rule 10 shall
have to furnish, before admission, a certificate given or countersigned by the
Chief Medical Officer in which it should be clearly mentioned that the
candidate does not stammer and on account of any disease of the ear, the eye or
any other limb, is not unfit to be a teacher,

13, Disqualification for admission in certain cases—Notwithstanding
anything in these Rules where it is discovered that a candidate has been
punished on account of using unfair means in any examination or has been
expelled from any educational institution the Principal of the college may,
subject to the approval of the Vice-Chancellor of the University, refuse to
admit such candidate.

CHAPTER III
ADMISSION TO M.Ed. CLASSES

14. Introductory.—The provisions of this Chapter shall apply for
admission to a course of instruction in M.Ed. classes only in any college.

15. Academic qualifications for admission.—(1) No person shall be
admitted in any college unless he has passed an examination for the degree of
B.Ed. conducted by a University established by law or an examination for the
diploma of recognised B.T. or L.T.

(2) Only those applications for admission to M.Ed. will be considered
where the candidates, according to the statutes of the concerned University,
fulfil all other qualifications except M.Ed., for appeintment as a lecturer in
B.A. (Education) or in the B.Ed. department in the degree colleges of the State.

16. Admission according to merit.—Candidates shall be admitted strictly
in order of merit on the basis of percentage of marks obtained in the B.Ed. or its
equivalent other recognised examinations, full marks obtained in the theory
and fifty per cent marks obtained in the practical examination shall be
considered in calculating the percentage.

Illustration.—If a candidates has secured 240 marks out of 500 in the
Theory and 140 marks out of 200 in the Practical Examination, there for the
sake of calculation, the full marks obtained by him will be 240 + (140/2 or 70) =
310 and his percentage will be 44.28 (310 + 100)/700.

17. Application of Rules of Chapter II.—The provisions of Rules 4, 5, 6, 9,
10, 11, 13 shall mutatis mutandis apply to admission under this Chapter also.
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UTTAR PRADESH STATE UNIVERSITIES
(RESERVATION IN ADMISSION FOR SCHEDULED
CASTES, SCHEDULED TRIBES AND OTHER
BACKWARD CLASSES) ORDER, 1994

In exercise of the powers under Clause (a) of sub-section (5) of Section 28 of
the Uttar Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973
as amended and re-enacted by U.P. Act No. 29 of 1974), the Governor is pleased
1o make the following order :

1. (1) This order may be called the Uttar Pradesh State Universities
(Reservation in Admission for Scheduled Castes, Scheduled Tribes and Other
Backward Classes) Order, 1994.

{2) It shall come into force at once.

2.2 |(1)] Subject to the provisions of sub-section (5) of Section 28 of the Uttar
Pradesh States Universities Act, 1973, with effect from the academic Session of
1994-95, following percentages of seats in any course of study in a University,
Institute, Constituent College, Affiliated College or Associated College shall
be reserved for admission for the candidates belonging to the Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizens, namely :

Scheduled Castes , Twenty-one per cent
Scheduled Tribes Two per cent

Other Backward Classes of citizens Twenty-seven per cent

Provided that where any University has provided for Reservation in
admissions in favour of any other category of candidates than those referred to
above, the candidate selected for admission on the basis of such reservation
shall be placed in the appropriate category to which he belongs. For example,
if a candidate, selected for admission to any course of study on the basis of
reservation in favour of sports person, belongs to the Scheduled Castes,
Scheduled Tribes or Other Backward Classes, he will be placed in the
respective category to which he belongs by making necessary adjustments and
similarly, if he belongs to general category, he will be placed in that category
after making necessary adjustment :

Provided further that the seats, if any, reserved under anv other law for
the time being in force, or under any order of the Government of India, for the
students belonging to any other State, shall not be included in the total number
of seats for the purpose of computing the percentages under this paragraph.

Explanation.—For the purposes of this order the term general category,
means the category other than those referred to in paragraph 2.

1. Vide Noti No. 2638/XV-X-94-15 (66)-89, dated July 20, 1994. Published in the U.P. Gazette,
Extra., Part 4, Section (Kha), dated 20th July, 1994,
2. Renumbered by Noti No. 3509 /XV-10.94-15 (66)-89, dated 30-8-1994 (w.e.f, 30-8-1994).
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1(2) The reservation in admission as provided in sub-paragraph (1) shali
also apply in any course of study in an University, Institute or such College in

respect of any academic session, prior to academic session 1994-95, for which
admissions are to be made.}

3. If eligible candidates belonging-to the Scheduled Tribes are no:
available to fill in the scat reserved for them under paragraph 2, such seat
shall in be filled by candidates belonging to the Scheduled Castes.

4. Subject to paragraph 3, where due to non-availability of eligible
candidates any of the seats reserved under paragraph 2, remains unfilled, it
shall be filled in by candidate of general categery.

Explanation.—For the purposes of paragraphs 3 and 4 it is clarified that a
candidate belonging to the Scheduled Castes, Scheduled Tribes or Other
Backward Classes of citizens shall not be ineligible if he fails to secure the
minimum qualifying marks, if any, at any admission test or under any norm
relating to admissions.

5. If a candidate belonging to any of the categories mentioned in paragraph
2 gets selected for admission on the basis of merit with general category
candidates, he shall not be adjusted against the seats reserved for such
category under paragraph 2.

6. The teachers, belonging lo the Scheduled Castes, Scheduled Tribes or

Other Backward Classes of citizens shall, so far as possible, be given
representation in the admission committees to ensure fair admissions.

7. The Chairperson of the Admission Committee and the Vice-Chancellor
in the case of University and such Chairperson and the Head of Institution in
any other case, shall be responsible for due observance of this order.

8. Whoever wiltully acts in a manner intended to contravene or defeat the
purposes of this order shall, on conviction, be punishable with imprisonment
which may extend to three months or with fine which may extend to one
thousand rupees or with both.

1. Ins by Noti, No, 3509/ XV-10-94-15 (66)-89, dated 30-8-1964 (w.e.f, 30-8-1594),
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THE UTTAR PRADESH STATE UNIVERSITIES
(VALIDATION OF APPOINTMENTS) ACT, 1984
[U. P. Act No. 18 of 1984]

(As passed by the Uttar Pradesh Legislature)

An Act to validate cerfain appointments, made in the State Liniversities

It is hereby enacted in the Thirty-fifth year of the Republic of India as
follows :

1. Short title and commencement.—(1) This Act may be called the Uttar
Pradesh State Universities (Validation of Appointments} Act, 1984.

(2) It shall be deemed to have come into force on August 16, 1984.

2. Validation of appointments.—Notwithslanding any judgment, decree or
order of any Court or order of any officer or authority or anything contained in
the Uttar Pradesh State Universities Act, 1973 or Statutes framed thereunder,
the appointment of every teacher made in any University governed by the said
Act or in any affiliated or associated college thereof during the period July 1,
1978 and the date of commencement of this act, in excess of the number of posts
advertised, shall be and be deemed always to have been valid and validity of
such appointments shall not be called in question before any Court, tribunal,
officer or authority merely on the ground that the post was not separately
advertised or that the prescribed procedure was not followed.

3. Repeal and savings.—(1) The Uttar Pradesh State Universities
(Validation of Appointment) Ordinance, 1984 (U.P. Ordinance No. 16 of 1984)
is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the Ordinance referred to in sub-section (1), shall be deemed to have been done
or taken under this Act, as if this Act were in force at all material times.

1. Received the assent of the Governor on September 29, 1984 and published in LLP. Gazette,
Extra., dated 1st October, 1984
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THE UTTAR PRADESH STATE UNIVERSITIES
(REGULATION OF ADMISSION TO COURSES OF
INSTRUCTION FOR DEGREE IN EDUCATION IN

AFFILIATED ASSOCIATED AND CONSTITUENT
COLLEGES) ORDER, 1987

In exercise of the powers under sub-section (5) of Section 28 of the Uttar
Pradesh State Universities Act, 1973 as amended and re-enacted by the Uttar
Pradesh Universities (Re-enactment and Amendment)} Act, 1974 (U.P. Act No.
29 of 1974) and in supersession of all previous Rules and Orders issued in this
behalf, the Governor is pleased to make the following order—

CHAPTER |

GENERAL
. 1. Short title and commencement.—(i) These orders may be called the Uttar
Pradesh State Universities (Regulation of Admission to Courses of Instruction
for Degree in Education in Affiliated, Asscciated and Constituent Colleges)
Order, 1987.

(ii) They shall come into force with effect from the academic session 1987-
1.9

2, Definitions.—In these orders unless the context otherwise requires—

(a}) "Act” means the Uttar Pradesh State Universities Act, 1973 as
amended and re-enacted by the Uttar Pradesh Universities (Re-
enactment and Amendment) Act, 1974;

(b) “College” means such college as is duly affiliated to or associated
with or constitutent of a University established under the Act;

() “Course of Instruction” means such course of instruction as is
imparted in a college for preparing students for admission to
examination for B.Ed. or as the case may be, M.Ed. degree conducted
by the University to which such college is affiliated or associated
constituent;

(d} “University” means the University to or with which the college
where admissions to a course of instruction is sought or made is
affiliated or associated or constituent.

CHPATER 1f
ADMISSION TO B.Ed. CLASSES

3. Qualifications for admission and the responsibility of preparing the
merit lisl.—lf["t'l) The minimum educational qualification requisite for the
admission in B.Ed. Classes shall be—

1. Vide Noti. No. 451/XV-11-87-3 (58)-79, dated 5 May, 1987. Published in U.P. Gazette, Extra.,
Part-4, Section (ka), dated 5 May, 1987.

2. Para 3 sub-para (1) subs. by Noti. No. 416/LX-2-2007-3 (58)-79, dated 1 February, 2007,
Published in U.P. Gazette, Extra., Part-, Section (ka), dated 1, February, 2007.
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(a) a graduate or post graduate degree of University established by
law in case of candidates belonging to Scheduled Castes and
Scheduled Tribes, and

(b) a graduate or post graduate degree of University established by
law with a minimum of 50% marks in case of other candidates.

(2) It will be the responsibility of the State University conducting entrance
test to prepare the merit list for admission to B.Ed. Courses in an affiliated,
associated or a constitutent college. Admissions shall be made according to the
merit list so prepared, unless a candidate is found in eligible for admission
under sub-para (3} of Para 12.”

4. Maximum number approved for admission te B.Ed. Classes.—(1) The
maximum number of students (o be admitted in every college shall be such, as
may be, prescribed by the Vice-Chancellor of the University and no person
shall be admitted in excess of such number in any case. In prescribing the
maximum number of students to be admitted the Vice-Chancellor shall take
into account the teachers available in the college concerned for B.Ed.
instructions so as to maintain the teacher-pupil ratio at 1 : 15.

(2) (a) Number of seats for admission to Science graduates for B.Fd. training
will be allotted by the Vice-Chancellor on the basis of availability of Science
teachers in the B.Ed. Department so that teacher-pupil ratio is maintained at
1:15 provided such college fulfills the following conditions :

It has Science classes up to B.Sc. Standard.

or

It has high school standard science laboratory in the B.Ed. department
itself.

or

The school in which actual teaching training is given has science
recognition of high school standard.

{b) The colleges, other than the colleges mentioned in clause (a) recognised
for B.Ed. training shall not admit Science graduates even if it has science
teachers on its B.Ed. stafl.

(3) The admissions in the candidates of outside states shall be given up to 5
per cent if such candidates are eligible for admission on the basis of merit list
prepared under para 3. If the eligible candidates of other states on the basis of
merit list are not available for admission the seats so reserved for them shall
be filled by general candidates.

5. Reservation of Seats.—In every college, researvation of seats for
admission to B.Ed. classes shall in relation to the total number of seats in such
college be made in favour of the Scheduled Castes and Scheduled Tribes,
Backward Castes and Handicapped candidates to the extent of 18 per cent, 2
per cent, 10 per cent and 2 per cent respectively :

Provided that where sufficient number of eligible candidates belonging o
the Scheduled Castes, Scheduled Tribes, Backward Castes and handicapped

candidates is not available for admission such seats as are preserved for them
and remain unfilled shall be filled by the general candidates.
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Note.-—A handicapped candidate shall have to submit along with his
application a certificate from the Chief Medical Officer of the district to the
effect that though he is handicapped he is not dumb, deaf, does not stammer, or
does not suffer from skin disease or any other disease which is likely to spread
among children or cause hindrance in class teaching.

6. Application for admission.—1[“(1) Every candidate for admission of
B.Ed. classes shall apply in the manner hereinafter provided in the prescribed
. form to be obtained from the office of the Registrar of the State University
conducting entrance test or other prescribed places on prescribed fee. The last
date for applying for admission shall ordinarily be the 31st day of May or such
date in the month of June as the State University conducting entrance test may
prescribe.”

{2) The candidate shall send the application form by Registered post to the
Registrar of the State University conducting entrance test.

(3) No application received in the office of the Registrar after such date as
may be prescribed by the State University conducting entrance test in this
behalf shall be entertained.”

7. Examination for Admission.—2[“Joint Entrance Examination will be
conducted by a State University authorised by the State Government for
admission to B.Ed. courses in each academic session. The date of examination
will be determined by the State Government,

{a) in case the entrance examination for admission to B.Ed. Course is
conducted by the State Level Association of self-financing institution, the date
of this examination shall be other than the date of examination conducted by
the State University.”]

8. Examination Fee.—3[“The examination fee for B.Ed. admission will be
fixed with previous sanction of State Government, which shall be charged by
the State University conducting entrance test.”]

9. Courses for Examination and qualifying marks.—(1) ‘There shall be
following two papers in the admission examination.

Subject Marks Time
(a) Language and General Knowledge. 200 3 hours
(b)  Aptitude test in which there shall be 200 3 hours

separate questions for Arts, Science and
Commerce students.

{2) Candidate securing at least 40 per cent marks in each paper shall be
eligible for admission in B.Ed. Courses.

1. Para 6 subs. by Noti, No. 416/1XX-2-2007-3 (58)-79, dated 1 February, 2007. Published in UP.
Gazette, Extra, Part-4, Section (ka),dated 1 February, 2007.

2 Paras 7 and 8 subs. by Notification No. 416/LXX-2-2007-3 (58)-79, dated 1 February, 2007.
Published in U.P. Gazette, Extra., Para-, Section (ka), dated 1 February, 2007,

3. Paras 7 and 8 subs. by Noti. No. 416/1.XX-2-2007-3 (58)-79, dated 1 February, 2007. Published in
U.P. Gozette, Exlra,, Part-4, Section (ka), dated 1 February, 2007.
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1[{10. Examination Centre.—The centres of the admission examination shall
be decided by the State University conducting entrance test but efforts shall be
made for minimum number of Examination centres. The institutions which have
reputation for conducting fair examinations shall only be selected as
examination centres,

11. Allotment of extra marks—A candidate falling under any of the
categories specified below shall on furnishing such certificates as may be
specified by the University in that behalf be allotted extra marks indicated
against each, but the total of extra marks thus obtained shall not exceed
twenty-five.

(a) Candidates taking part in National or State level or Inter University
games and sports competition,—

(i) In individual items candidate obtaining—

First position — 15 marks
Second position — 10 marks
Third position — 5 marks
(ii) In the team items the candidates being member of—
Champion team —_ 15 marks
Runners-up team — 10 marks
Participating team —_ 5 marks

(iii) In Inter-Collegiate tournament or games or athletic meet
organised by the University candidate being—
Member or Champion team — 10 marks
First position in individual item — 10 marks
Notes.—(1) The candidates shall be given benefit of only one item under
the item Nos. (i) to (iii} mentioned above.

(2) Certificates of participation in the National or State level games or
sprts competitions issued by the Government Sports Department only shall be
accepted.

(b) Male candidates obtaining 'C’ Certificates = — 15 Marks
and female candidates obtaining G-2
Certificates in the National Cadets Corps;

Or
Male candidates obtaining (B) Certificates - 10 Marks
and female candidates obtaining ‘G-1
Certificates;
: Or
Candidates serving for 240 hours and — 15 Marks

participating in two or more special camps
in National Service Scheme;
Or

1. Para 10 subs. by Noti. No. 416/LXX-2-2007-3 (58)-79, dated 1 February, 2007.

TR 10-11]  Fo Vo 799 fovafaumd (Gmag..... vy &1 fafamm) &y, 1987 120

1[10. witen &= —TaW wWan F F=1 ¥ W@y W Fuiea 50 oG 09
Srafamrery R 9@ fEm S, AfF v o) e e el = 1 dwm =mm 9
Seumd, Tt whinen ooy wienedf =1 07 = &, =7 61 vl %2 % w0 5 g wrmm

11, aifeivam oy =t ameeT— P fafide wifegi o @ fadt & ¥ @diw oM =@
maefl, TR Fam-v6 F WH 06 W, o favafaem g 3g fafim fafifis e
TH, W TEF *F TEA w0 R A s iz fRg wRm, AT @ TR W
wftem =i =1 o 90 T § 4 T2 T

(%) TR W T T F A sRfdataaedy dugdl 6w it §

U e e —
(i) =i oEl O T wr a0 A angefi—
W GRAEE 15 3iF
fedra drefiers 10 3t
Rk St 5 3F
{ii) éﬂﬁﬁﬁq#m‘#mnamﬁ—
=t Hin 15 3
T I 10 3%
wiavmt 2 5 ¥

(ifi) mwﬁumugmmaﬂﬁrmqmmwﬁfﬁ%
fovafames gr1 smitfer fa = %, svaef ey 80 o—
i wEe w S 10 #&
wafa 2 Wow HeieE 10 &%

aor—(1) awmﬂmmmmmﬁum?sam HEE U TR
F T = B e fra wEmm

(2) ¥a@ Wit dags favm 5o T T 99 T w1 AeEe AW B
ettt # i 1% % WAl B s e

(@) e SR AR VE T U R O SO 9 e
Fuaefl S Sl-2 TE A e e aet dfgen age e 15 3%

EEC

YE" wE-aE U FE gY 0 e st wi-q
WA TA R 9w g Aiwen Avadi o 10 FF

HeqEn

T A G § 240 W o TOT W9 9% A4 €1 W
wifyw g i & wm B9 = gt o 15

Heg]

1. foeim 1 Fead, 2007 R wfagET WA 416/LXX-2-2007-2 (58)-79 50§ 10 ® wheafa few
™o



A1) Fe Vo U fFHvafqued (WEE..... 789 T fafqam) angw, 1987 121
121 U. P, STATE UNIVERSITIES (REGULATION ......... ) ORDER, 1987 {Order 11
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i{12. Preparation of merit list—(1) Separate merit lists for reserved and
general seals shall be prepared on the basis of marks obtained in admission
examination and the marks obtained under Para 11 menticned above,

(2) If the marks obtained by two or more candidates on the basis of
admission examination and Para 11 are equal, preference shall be given to the
candidates of the same University conducting entrance test or of college
affiliated or assoriated with or constituent of the same University. If still the
marks are equai then candidate being elder will be given preference.

{3) If against the conduct of any candidate there is report in writing of
District Magistrate or against whom criminal proceedings are in process in any
Court of law or if candidate has been punished by any Court in any criminal
case or if the candidate has been debarred from University Examination for two
or more years due to use of unfair means the principal of the college can refuse
admission to such candidate with prior written approval of the Vice-
Chancellor of the State University conducting entrance test,

(4) The criteria for preparing merit list on the basis of entrance
examinations conducted by the State Level Assocliation of self-financing
institutions at State Level with prior permission and supervision of the
Entrance Procedure Determination Commitiee shall be the same as provided
above.

2(13. Option of the candidate in respect of admission to college.—{1) Each
candidate may indicate five names of the colleges in order of priority in his
application form. If it is not possible to admit the candidate in the indicated
colleges on the basis of merit list then the State University conducting entrance
test shall be free to give him admission in some other college.

{2) The merit list shall be prepared by State University conducting
entrance test as indicated in Para 12 clearly indicating the marks obtained in
admission examination and extra marks obtained along with details of the
items under Para 11.

On the basis of merit list the State University conducting entrance test
shall prepare the admission list of each college and shall communicate the
same to the college. The State University conducting entrance test shall send
intimation by registered post to every candidate whose name is included in the
list so prepared.

(3) The merit list shall be published by the State University conducting
enirance test in important newspapers having wide circulation.

(4) The candidate should present and take admission in the college as
indicated in the admission list within 21 days of the date-of registration of the
intimation in the post office by the State University conducting test. After that
date the candidate will have no claim for admission.”

1. Paras 12, 13 and 14 subs. by Noti. No. 416/LXX-2-2007-3 (58), 79, dated 1 February, 2007.
Published in U.P. Gazette, Extra., Part-4, Section (ka) dated 1 February, 2007

2. Paras 12, 13 and 14 subs. by Noti No. 416/LXX-2-2007-3 (58)-79, dated 1 February, 2007.
Published in U.P, Gazette, Extra., Part-4, Section (ke), dated 1 February, 2007.
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![14. Admission.—(a) The principal of the concerned college shall give
admission to the candidate after verifying their original certificates;

(b) The provisional certificate specially for the marks under Para 11 shall
not be accepted;

(¢) The principal has to take prior approval of the Vice-Chancellor of the
State University conducting entrance test before finally refusing admission to
any candidate;

(d) The State University conducting entrance test shall also prepare a
waiting list. If any seat falls vacant within a month after the classes have
started it will be filled from waiting list. It shall be the responsibility of the
State University conducting entrance test to intimate the college and the
candidate to fill the vacant seats;

(e) Every candidate selected for admission shall before admission have to
furnish a certificate countersigned by the Chief Medical Officer in which it
should be clearly mentioned that the candidate does not stammer and on
account of any disease of the ear, eye or any other limb is not unfit to be a
teacher.”]

CHAPTER 111
ADMISSION TO M.Ed. CLASSES

15. Introductory.—The provision of this Chapter shall apply for admission
to a course of instruction in M.Ed. classes only in any college.

16. No person shall be admitted in any college unless he has passed an
examination for the degree of B.Ed. conducted by a University established by
law or an examination for the diploma of recognised B.T. or LT.

17. Only those applications for admission to M.Ed. will be considered
where the candidates, according Lo the statutes of the concerned University,
fulfil all other qualifications except M.Ed.. for appointment as a Lecturer in
B.A. (Educational) or in the B.Ed., department in the degree colleges of the
State.

18. Admission according to merib—Candidates shall be admitted strictly
in order of merit on the basis of percentage of marks obtained in the B.Ed. or its
equivalent other recognised examinations. Full marks obtained in the theory
and fifty per cent marks obtained in the practical examination shall be
considered in calculating the percentage.

Hlustration.—If a candidate has secured 240 marks out of 500 in the theory
and 140 marks out of 200 in the practical examination then for the sake of
calculation, the full marks obtained by him will be 240+ (140/2 or 70) = 310 and
his percentage will be 44.28 (310x100)/700.

19. Application of Orders of Chapter II.—The provisions of paras 4, 5, 6, 11,
12, 13, 14 and mutaits mutandis apply to admission under this Chapter also.

1. Faras 12, 13 and 14 subs. by Noti No. 416/LXX-2-2007-3 (58)-79, dated 1 February, 2007.
Published in LI.P. Gazette, Extra., Parl-4, Section (ka), dated 1 February, 2007
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U. P. STATE UNIVERSITIES FIRST STATUTES (AGE
OF SUPERANNUATION, SCALES OF PAY AND
QUALIFICATION OF TEACHERS), 1975

In exercise of the powers conferred by sub-section (1) of Section 50 of th
Uttar Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973), a
re-enacted and amended by the Uttar Pradesh Universities (Re-enactment an
Amendment) Act, 1974 (U.P. Act No. 29 of 1974), the Governor is pleased b
make the First Statutes of the Universities of Allahabad, Lucknow, Agra
Gorakhpur, Kanpur, Meerut, Kumaun, Garhwal, Avadh and Rohilkhand, th
Kashi Vidyapith and Sampurnaand Sanskrit Vishwavidyalaya as follows :

First Statutes

1. Short title and commencement.—(1) These statutes may be called the
Uttar Pradesh State Universities First Statutes (Age of Superannuation, Scales
of Pay and Qualifications of Teachers), 1975.

(2) They shall come into froce on August 1, 1975.

2. Definitions.—In these Statutes, unless the context otherwise requires.—

{a) "Act” means the Uttar Pradesh State Universities Act, 1973
amended re-enacted by the Uttar Pradesh Universities (Re-
enactment Amendment) Act, 1974;

(b) "New scale of pay” means the scale of pay admissible to a teacher
in accordance with the G.O. No. Shi. X (ii) 9045/XV-14 (7)-73,
dated December 28, 1974, as amended from time to time and “old
scale of pay” means the scale of pay admissible to a teacher before
the enforcement of the new scale of pay.

(c} “University” means the University of Allahabad, Lucknow, Agra,
Gorakhpur, Kanpur, Meerut, Kumaun, Garhwal, ?[Avadh,
Rohilkhand or Bundelkhand]; the Kashi Vidyapith or the
Sampurnanad Sanskrit Vishwavidyalaya;

(d) other words and expressions used in the Act and not defined in these
Statutes shall have the meanings assigned to them in the Act.

3. Age of superannuation of teachers.—(1) Subject to the provisions of
Statutes 4, 5, 6 and 7, the age of superannuation of a teacher governed by the
new scale of pay shall be sixty years.

{2) The age of superannuation of teachers not governed by the new scales of
pay shall, subject to Statute 7, be sixty years.
(3) No extension in service beyond the age of superannuation shall be
granted to any teacher after the date of commencement of these Statutes :
. 3{Provided that if the date of superannuation of a teacher does not fall on
June 30, the teacher shall continue in service till the end of the academic

1. Shiksha Anubhlg 10, Noti No. 4546/ XV-10-75, dated July 25, 1975. Published in U.P. Gazette,
Extra., dated 25th July, 1975.

2. Subs. by Noti, No. 1791/XV-10-77, dated 15 April, 1977 (w.e.f. 154-1977),

3. Ins. by Noti. No. 1791 /XV-10-77, dated 15 April, 1977 (w.c.i. 15-4-1977).
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session Le. June 30 following and he will be treated as on re-employment from
the date immediately following the date of his superannuation till june 30
foilowing.]

4. Superannuation and scales of pay of teachers of Allahabad University
serving from before the commencement of these Statutes.—{1) This Statute
shall apply to the teachers of the University of Allahabad.

(2) Every teacher of the University—

(a) who has crossed his 60th birthday before the date of
commencement of these Statutes shail retire at the age of 62 years,
and. such teacher shall not be entitled to avail the new scale of
pay;

(b) wha has not cressed his 60th birthday before the date of
commencement of these Statutes, shall opt whether he shall
retirg=—

(i) at the age of 60 years and shall avail the new scale of pay; or
(ii) at the age of 62 years and shall continue lo avail the old
scale of pay.

(3) The option under sub-clause (b) of clause (2) shall be exercised in Form 1
annexed to these Statutes and shall be submitted to the Finance Officér within
a period of ene month from the date of commencement of these Statutes or before
his &0th birthday, whichever is earlier. The option once exercised shali be
final.

{(4) Where a teacher fails to exercise the option in accordance with sub-
clause (b) of clause (2), he shall be deemed to have opted for the new scale of
pay and shall retire at the age of 60 years.

5. Superannuation of teachers of other Universities serving on extension
from before the commencement of these Statutes.—(1) This Statute shall apply
to the teachers of Universities other than the University of Allahabad.

(2) Every teacher of the University who, on the date of commencement of
these Statutes, was serving on extension, beyond the age of superannuation
specified in Statute 3, and such extension was granted before the date of such
commencement, shall retire on the expiry of the period of extension in
accordance with the provisions of the Statutes and Ordinances then in force, but
he shall not be entitled to avail the new scale of pay.

' 6. Superannuation of the teachers of colleges.—The provisions of Statute 5
shall mutatis mutardis apply lo the teachers of—

(a) every college affiiated to or associated with any University

_ {other than the Sampurnanand Sanskrit Vishwavidyalaya);

(b) every medical college, agricultural college, engineering college or
veterinary science college which is a constituent college
maintained by any such University.

7. Date of birth for purposes of superannuation.—(1) For determining the
age of superannuation or retirement of a teacher in accordance with these
Statutes, the date of birth of the teacher as mentioned in the High School
certificate or that of any other examination recognised as equivalent thereto,
shall be conclusive.

Zar4-7] Fo Fo T THydlagAg WeM TRISTH (A9, .&edl), 19758 125

syafm =1 ARG ¥ T JEER TRIE | SR 30 9 WE [HEen 9OE we
=4 i)

4. 3 aftfradl & iy 91 % TR ¥ Hawa oS favataeerd & At
=7 siftratiar oK AamE—(1) 7% R s favafamm & games F o
7§

(2) farafamner 1 wedlF AATHF—

(%) fowt o offmsl & Wi € =1 ol % 1 sow e s fema i T
%, 62 74 %) 2y @ Fanfrga v, 3R Y areE T doTEE H e H
T8H F EHAR T I,

(@) Faed 3 wRfrasi 3wy 2 =) o ¥ o v s0d o Raw w1 qa
T &, 00w 1 g wom i v Fre H @ fe @ FafEm -

(i) 60 =Y Y g T AT T ATTHA F SN T2AM, YA
(i) 62 74 T 3R T aY T AGTIH F TV A TSN R

(3) @'z 2 % 9@V (@) F A frwed T wim 33 oREE @ g w0 A
Ha WA SR TR o8 SR YR I # aid | UF TE 71 sy & ke W 56F
;04 o= fgm ¥ 4d, <t Wt vea 9, faw e F sy efes fea ol | OF AR
med w1 wam o W A afam g R

(4) s seaTs WUE 2 % ITEVE (W) ¥ SR fAwes 1 wEm w9 F fawa 9
ST & A T T SEE T A T A SR g 60 ¥ Fi g W datrgE T

5. 37 Uil & ity 2 & o foraw o Tt o favafaererdl & st
= afuafdar— (1) 7% ufifm weeEr Myaiaaem # sl o= bt
weAEl % fag @ g

(2) favafauma = W@ Hoys, S o wifdl $ wiv 317 5 adie gt ofiam
3 i fafaie sivafia # sy % v faan  Sune o, 3 T fEER 39 g 9
F arfia % yd wer w0 w1, w9 wwe wafa ofifendl sl send % wEaEl % SHER
faeIR W1 war & WA B 9 S S @RS A% T3 AR § T 5eH 6l
TH TR &

6. TEOETAl % HeATHT @t Auaiar—uitem s ¥ gEwd o & Fens %
fore g sETTE Oitaes gied A i—

(&) T ot favafmee (goquin< Hopa favalaoeg B g6 | TG
TS HEliaEd;

(@) v Afcwa Fmw, Fiu wshaeen, afwafys sefqmes seE oy
Fafeen Tagm mefauem, st 1R & off fawafaoes g sqtisa 9w
Ercpicel 8

7. sfiraftar & wErem % frg wfafa—(1) ¥ wRfmE & s Rl srones
1 aftefifm 1 Yafafe & s w1 s@Eurw w3 % Ty, edege Jg@ 39F
Fawy W= W 3 e wlen & wmm-ws ¥ g Ifeafaa. A w ity
o gt



126 U. P. STATE UNIVERSITIES FIRST STATUTES (AGE OF......), 1975 [Sec. 89

(2) The date of retirement shall be the date immediately preceding the
60th or 62nd birthday of a teacher according as his age of superannuation is 60
or 62 years.

[8. Qualifications for Lecturers in the University.—(1) In the case of a
University, the following shall be the minimum qualifications for the post of

Lecturer in the Facullies of Arts, Commerce, Science and Social Sciences,
namely—

(a) a Doctorate in the subject of study concerned or a published work of
a high standard in that subject; and
(b) consistently good academic record (that is to say, the overall record
of all assessments throughout the academic careers of a candidate),
with first class or higi second class (that is to say, with an
aggregale of more than 54 per cent marks) master’s degree in the
subject concerned or equivalent degree of a foreign university in such
subject.
(2) Where the Selection Committee is of opinion that the research work of
a candidate, as evidenced either by his thesis or by his published work, is of
a very high standard, it may relax any of the qualifications specified in
sub-clause (b) of clause (1).

(3) If a candidate possessing the qualification specified in sub-clause (a) of
clause (1) is not available or is not considered suitable, a person possessing a
consistently good academic record (due weightage being given to M. Phil. or
equivalent degree or research work of quality) may be appointed on the
condition that he will attain the said qualification (namely. Doctorate or
published work is aforesaid) within five years from the date of his
appointment :

Provided that where the teacher so appointed fails to attain the
prescribed qualification within the said period of five years, he shall not be
entitled to yearly increments after such period, until he attains such
qualifications.

2[(4) in the case of the Faculty of Law, the minimum qualification for the
post of a Lecturer in the University shall be a degree of Master of Laws.]

3[9. (1) No teacher appointed before the commencement of these statutes
shall be deemed to be qualified for appointment to the post of Reader or
Professor if he does not posses the qualifications prescribed in Statute 8,
provided that where the Selection Committee is of opinion that the research
work of a candidate, as evidenced by his thesis or by his published work, is of a
very high standard, it may relax any of the qualifications specified in sub-
clause (b) of clause (1) of Statute 8.

(2) In addition, a candidate for appointment to the post of Reader or
Professor shall fulfil any other qualifications laid down in the Ordinances of
the University concerned.

1. Statutes 8, 2 and 10 subs. by Noti. 7251/XV-10-75-60 (115)-73, dated 20 October, 1975 (wef.
20-10-1975).

2. Subs, by Noti. No. 1791/ XV-10-77, dated 15 April, 1977 (w.e.f. 154-1977).

3. - Statutes 8, 9 and 10 subs. by Noti. 7251/XV-10-75-60 (115)-73. dated 20 October, 1975 (w.ef.
20-10-1975).
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T[10. Qualifications for lecturers in affiliated and associated Colleges—(1)
In the case of a college affiliated to or associated with any University other
than the Sampurnanand Sanskrit Vishwavidyalaya, the following shall be
the minimum qualifications for the post of Lecturer in the Faculties of Arts,
Commerce, Science and Social Science, namely—

(a) a consistently good academic record (that is to say, the overail
record of all assessments throughout the academic carrer of a
candidate) with first or high second class (that is to say, with an
aggregate of more than 54 per cent marks) Master's degree in the
subject concerned or equivalent degree of a foreign University in
such subject; and

(b) M. Phil. degree or a recognised degree beyond the Master’s level or
published work indicating the capacity of a candidate for
independent research work.

(2) I a candidate possessing the qualification specified in sub-clause (b) of
clause (1) is not available or is not considered suitable, the management of a
college may, on the recommendation of the Selection Committee, appoint a
candidate possessing consistently good academic record on the condition that he
will have to attain the qualification referred to in that sub-clause within a
period of five years from the date of his appointment :

Previded that where the teacher so appointed fails to attain such
qualification within the said period of five years, he shall not be entitled to
yearly increments after such period, until he attains such qualification.]

2[(3) If a candidate holds a doctorate degree in the subject concerned, the
Selection Committee may relax the requirement relating to more than 54 per
cent marks in the Master's Degree.

(4) In the case of any college affiliated to the University, the minimum

qualifications for the post of a Lecturer in the Faculty of Law shall be a degree
in Master of Laws.|

3[10-A. In the case of any college affiliated to the University the following
shall be minimum qualifications for the post of Principal for a—
(1) Degree College :

(a) a consistently good academic record (that is to say, the
overall record of all assessments throughout the academic
career of a candidate) with first or high second class (that is
to say, with an aggregate of more than 54 per cent marks)
Master's degree, or an equivalent degree of a foreign
University in one of the subjects taught in the college; and

(b) a doctorate degree in one of the subjects taught in the college,
with 10 years” experience of teaching degree classes :

Provided that if a candidate possesses 15 years or more experience of
teaching degree classes or 10 years or more experience of teaching postgraduate

1. Subs by Noti, 7251/XV-10-75-60 (115)-73, dated 20 October, 1975 (w.e.f. 20-10-1975),
Z. Ins. by Nob. No. 1791/XV-10-77, dated 15 April, 1977 (w.e.f. 15-4-1977).
3. Ins. by Noti. No. 1880/ XV-10-77-60 (36)-78, dated 20 April, 1977.
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classes, or il he is or has been a confirmed Principal of four years or more
standing of any Degree College, the Selection Committee may relax the
requirement of doctorate degree.

(2) Post-Graduate College :

(a) a consistently good academic record (that is to say, the
overall record of all assessmenls throughout the academic
career of a candidate) with first or high second class (that is
to say, with an aggregate of more than 54 per cent marks)
Master’s degree, equivalent degree of a foreign University, in
one of the subjects taught in the college; and

(b) a doctorate degree in one of the subjects taught in the college
with 7 years’ experience of teaching postgraduate classes or 5
years' experience of Principalship of a degree college :

Provided that if a candidate possesses 10 years’ experience of teaching
postgraduate classes or 20 years or more experience of teaching degree classes or
7 years’ experience of Principalship of a Degree College or if he is or has been a
confirmed Principal of five years or more standing of any Postgraduate College,
the Selection Committee may relax the requirement of doctorate degree,

10-B. When the office of Principa! of an affiliated college falls vacant, the
Managemenl may appoint any teacher to officiate as Principal for a period of
three months or until the appointment of a regular Principal, whichever is
earlier. If on or before the expiry of the period of three months, any regular
Principal is not appointed or such a Principal does not assume office, the
seniormost teacher, in the college shall officiate as Principal of such college
until a regular Principal is appointed.]

11. Overriding effect of these Statutes,—The provisions of these Statutes
shall have effect notwithstanding anything contained in any contract to the
contrary, and all Statutes and Ordinances in force on the date immediately
before the commencement of these Statutes, in so for as they are incansistent
with these Slatutes, shall, with effect from such commencement, stand
repealed.

FORM 1
[See Statute 4 (2)]
FORM OF OPTION FOR THE TEACHERS OF UNIVERSITY OF ALLAHABAD

Lisigimitumosion wson of Shri .....cceiiiinevnecnnenn., Professor or Reader
or Lecturer in tho Dcpartment of .
of Allahabad University hereby declare that I upt to

(i) at the age of sixty years and shall avail the new scale of pay.
Or

(i1} at the age of sixty-two years and shall avail the old scale of pay. I
understand that this option shall be final and irrevocable.

Signatiire ....cciecesmessisisinnriin
DaLR! .ovsasmrsnnersansesnrsarasarisvodionsads
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THE UTTAR PRADESH ADMISSION TO
EDUCATIONAL INSTITUTIONS (RESERVATION
FOR SCHEDULED CASTES, SCHEDULED TRIBES
AND OTHER BACKWARD CLASSES) ACT, 2006
(U. P. Act No. 23 of 2006)

(As passsed by the Uttar Pradesh Legislature)

An Act to provide for the reservation in admission to educational
instifutions including private educational institutions, whether aided or
unaided by the State, other than the minority educational institutions referred
to in clause (1) of Article 30 of the Constitution of India. in favour of the persons
belonging to the Scheduled Castes, Scheduled Tribes and Other Backward
Classes of citizen and for matters connected therewith or incidental thereto

It is hereby enacted in the Fifty-seventh Year of the Republic of India as
follows :

Prefatory Note—Statement of Objects and Reasons.—The State
Government have been empowered by the Constitution Ninety-third
Amendment to make special provisions regarding admission to the educational
institution including private educational institutions, whether aided or
unaided by the State other than the minority educational institutions referred
to in clause (1) or Article 30 of the Constitution of India in favour of the persons
belonging to the Scheduled Castes, Scheduled Tribes and Other Backward
Classes of citizen. It was, therefore, decided to make a law to provide for the
reservation in admission to the said educational institutions in favour of the
said persons,

Since the State Legislature was not in session and immediate Legislative
actiont was necessary to implement the aforesaid decision, the Uttar Pradesh
Admission to Educational Institution (Reservation for Scheduled Castes,
Scheduled Tribes and Other Backward Classes) Ordinance, 2006 (U.P.
Ordinance No. 2 of 2006) was promulgated by the Governer on July 10, 2006.

This Bill is introduced to replace the aforesaid Ordinance.

1. Short title and commencement.—(1) This Act may be called the Uttar
Pradesh Admission to Educational Institutions (Reservation for Scheduled
Castes, Scheduled Tribes and Other Backward Classes) Act, 2006.

(2) It shall be deemed to have come into force on July 10, 2006.

2. Applicability.—This Act shall apply to all admissions taking place in
Educational Institutions, including Private Educational Institutions, whether
aided or unaided by the State, other than the Minority Educational
Institutions referred to in clause (1) of the Article 30 of the Constitution of
India.

3. Definitions.—In this Act, unless the context otherwise requires,—

1. Received the Govemnor on September 7, 2006 and published in the U.P. Gazetle, Extra,, Part |,
Section (ka), dated 3th September, 2006.
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(a)

(b)

(o)
{d)

(e)

(f)

(g)

(h)

(i)
A

(k)

“academic year in relation lo an admission” means a period of
twelve months commencing on the first day of July of a calendar
year within which the process of admission is initiated;

“aided institution” means a private educational institution,
excluding minority institution, receiving recurring grants-in-aid or
financial assistance in whole or in part from the State Government
or from any body under the control of State Government disbursing
grants-in-aid or financial assistance;

“general candidate” means a candidate selected on the basis of
merit on an unreserved seat;

“head of the institution” means the President or the Manager or
the Secretarv of a society running the institution and includes the
Director, the Principal or any Administrative Head of the
institution;

“educational institution” means—

(i) a college or a school or an institution, by whatever name
called, imparting education approved or recognized by a
competent Statutory Body and affiliated to a State
University, including a Private University established or
incorporated by an Act of the State Legislature or a
constituent unit of a deemed to be University defined under
Section 3 of the University Grants Commission Act, 1956
imparting education.

{ii) a college or a school or an institution, by whatever name
called, imparting professional courses, approved or
recognized by the Competent Statutory Body leading to the
award of a degree, diploma or a certificate, by whatever
name called. :

"Other Backward Classes or cilizens” means the Other Backward
Classes or citizens specified in the Schedule-I to the Uttar Pradesh
Public Services (Reservation for Scheduled Castes, Scheduled
Tribes and Other Backward Classes) Act, 1994;

“Private [nstitution” means an educational institution not
established or maintained by State Government or any Public Body;

“Professional Course” means a course of study notified as a
professional course by the Competent Statutory Body leading to the
award of a degree, diploma or certificate by whatever name
called;

“Reserved Seal” means a seat reserved for the Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizens;

“Sanctioned Intake” means and implies the total number of seats
sanctioned by an authority notified by the State Government for
admitting students in each course of study in an Institution;

“State University” means a Universily established or incorporated
by an Act of the State Legislature;
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(1) “Unaided Institution” means a private Educational Instifution, not
being an Aided Institution;

{m) “Unreserved Seal” means a seat other than reserved seats.

4. Reservation in favour of Scheduled Castes, Scheduled Tribes and Other
Backward Classes.—(1) In admission to educational institutions, including
private educational institutions, whether aided or unaided by the State, other
than the minority educational institutions referred to in clause (1) of Articie 30
of the Constitution of India, there shall be reservation at the stage of
admission in the following percentage of sanctioned intake to which admission
is to be made in favour of person belonging to Scheduled Castes, Scheduled
Tribes and Other Backward Classes of citizens, in the academic year—

{a) in the case of Scheduled Castes —  twenty one per cent

(b) in the case of Scheduled Tribes —  bwopercent

{c) in the case of Other Backward —  twenty-seven per cent
Classes of citizen .

(2) In respect of any academic 'year if any vacancy reserved for any category
of persons under sub-section (1) remains unfilled, another special admission
drive shall be made to fill such vacancy from amongst the person belonging to
that category.

{3) 1f in the special admission drive referred to in sub-section (2} suitable
candidates belonging to the Scheduled Tribes are not available to fill the
vacancy reserved for them, such vacancy shall be filled by persons belonging to
the Scheduled Castes.

{4) Where, due to non-availability of suitable candidates, any of the seats
reserved under sub-section (1) remains unfilled even after special admission
drive referred to in sub-section (2), or sub-section (3), then such vacancy shall be
filled by any other suitable candidate, on the basis of merit.

{51 If a person belonging to any of the categories mentioned in sub-section (1}
gets selected on the basis of meril as a general candidate, and if he wants to
remain as a general candidate, then he shall not be adjusted against the
vacancies reserved for such category under sub-section (1).

5. Responsibility and powers for compliance of the Act—The State
Government may, by a nolified order, entrust the Head of the Ingtitution or any
officer or employee of the Institution wilh the responsibility of ensuring the
compliance of the provision of this Act.

6. Penalty and withdrawal of affiliation.—(1) Any Head of the Institution
or any officer or employee of the institution entrusted with the responsibility
under Section 5 wilfully acts in a manner intencled to contravene or defeat the
purpose of this Act shall be punishable with imprisonment which may extend
to three months or with fine which may extend to one thousand rupees or with
both.

(2) No Court shall take cognizance of an offence under this section except
with the previous sanction of the State Government or an officer authorized in
this behalf by the State Government by an order.

Ta-6]  Fo Fo HiaF e H wiAw (argafan wledl..... smaw) afuf@m, 2008 131

(@) “‘srmErya ara gen’’ U el dgs doa ) afvla § < semm wra den
T &;
(B) “‘sanfq wiz'' smiym d@id B Srgt 39 92 Q aifiva &1
4. Iy sfod, srpgiea Sl 2iv s fred wif 3 vy smeor— (1)
9a % diawr ¥ AR 30 % @ve (1) ¥ fifty sedee deT densl = 9w W
T 1T HETAA W o1 91 Frswraa v, ot $ifes sl giva $fs denai F wa
St urgrn F Frfafas sfaws 4 w&@w & wwa 9 ARee 51 faod oo Ay a9 §
TR ¥ gl i, gfae St s o= fred it % afe % v A v
s AfeT—

(%) w9 i =1 g d FEY Wiewm
(@) wgfeaa sAsnfadl 5t gm 3 3 wfemma
(m At ¥ o fred ol =t em o T whwE

(2) Tt 9t ad & oo F, 4R Igum (1) & i sfedl & fe O Sife %
o s $1¢ off fifsm 9t =/ & fog 9 @ 9t €, O 29 fifm =1 9@ & T sw 9ife
F =ifaedl 7 | O o fadn vaw sfagm <emn s |

(3) =f 3wum (2) 9 e fadn waw aftiem 4, sqgfea smenfedl & 3999
Aol 375 fo smfim fifss =1 o % foe sveme = &, @ 3@ fifse = agfag
T % st JI S S|

(4) w5l I9g=a vafid] +1 srue=rm ¥ FE0, 39U (1) F (T swfea W F
4 3 "Wz, 37ur (2) T T (2) # AR e v@e sfem F e i R e F
fom I w® Wil &, @ I il 1 A ¥ o W o= fed avge i g s
T

(5) afg 3aum (1) ¥ feafaq wifl o A ot 5ife =1 912 =fam oy e
F ¥ F IR F anur w F9fw T € e ofs a% we snadl ¥ w9 F = owen
|l §, @ IR I (1) ¥ 3pia 30 wifE % ey smiue Rl | wamted 7 fea
S |

5. fufen & e & fag swefom AT st —oo s@r, afugfa
W F Arad W g & v iyar g % fedt stfaer) @ e o ww afufem ¥
WA & Ao giftae w3 w1 g w5 s

6. ynifter 3T wrgar Y A wAr— (1) Fen %1 B vue 9 g 51 e s
o w5, Tl w5 % adls e Wt T €, e € @ T st § R W
sfteed w o 36 faws w1 ¥ fog smfad 3fa @ =6 w0 £, 9 ag swEm |, &
;ﬂnmﬁﬁmawmﬂﬂqﬁmmﬁﬁw" 29 AT A AT

1

(2) =1 Wl =TrawTa T TER 91 T WER 510 AR | 59 e wivgs afvsd
=1 g arefa ¥ B o v & sdia sroay o dae Tl o



132 U. P. ADMISSION TO EDUCATIONAL INSTITUTIONS ......ACT, 2006 {Sec. 7-14

(3) An offence punishable under sub-section (1) shall be tried summarily by
a Metropolitan Magistrate or a Judicial Magistrate of the first class and the
provisions of sub-section (1) of Section 262, Section 263, Section 264 and Section
265 of the Code of Criminal Procedure, 1973 shall mutatis nutandis apply.

(4) Where the State Government or any officer or an authority authorised
by it is satisfied that any institution has violated any provision of this Act or
the rules or the orders made thereunder by the State Government, it may
recommend to the appropriate statutory body for the withdrawal of the
affiliation of (sic for) recognition of such institution.

7. Power to call for record.—If it comes to the notice of the State
Government that any person belonging to any of the categories mentioned in sub-
section (1) of Section 4 has been adversely affected on account of non-compliance
of the provisions of this Act or the rules made thereunder or the Government
orders, it may call for such records from the concerned institution and take such
action as it may consider necessary.

8, Admission committee.—The State Government may, by order, provide for
nomination of officers for giving representalion to the Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizen in the Admission
Committee to such extent and in such manner as may be prescribed.

9, Caste certificate.—For the purpose of reservation provided under this
Act, caste certificate shall be issued by such authority or officer as may be
notified by the State Government and in such manner and in such form as the
State Government may, by order, provide. ,

10. Removal of difficulties,—If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, by a notified order, make
such provisions not inconsistent with the provisions of this Act as appears to it
to be necessary or expedient for removing the difficulty.

11. Protection of action taken in good faith.—No suit, prosecution or any
other legal proceeding shall lie against the State Government or any person for
anything which is in good faith done or intended to be done, in pursuance of this
Act or the rules made thereunder.

12. Power to make rules.—The State Government may, by notification,
makes rules for carrying out the purpose of this Act.

13. Laying of Order etc.—Every order made under Section 5 and Section 9
shall be laid, as soon as may be, before both the Houses of the State Legislature
and the provisions of sub-section (1) of Section 23-A of the Uttar Pradesh
General Clauses Act, 1904 shall apply as they apply in respect of rules made by
the State Government under any Uttar Pradesh Act.

14. Repeal and saving.—(1) The Uttar Pradesh Admission to Educational
Institutions (Reservation for Scheduled Castes, Scheduled Tribes and Other
Backward Classes) Ordinance, 2006 (U.P. Ordinance No. 2 of 2006) is hereby
repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the Ordinance referred to in sub-section (1) shall be deemed to have been done
or taken under this Act as if the provisions of this Act were in force at all
materia: times.
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THE UTTAR PRADESH PRIVATE PROFESSIONAL
EDUCATIONAL INSTITUTIONS (REGULATION OF

ADMISSION AND FIXATION OF FEE) ACT, 2006!
(Act No. 24 of 2006)

(As passed by the Uttar Pradesh Legislature)

An Act to provide for the regulation of admission and fixation of fee in
private professional educational institulions and the matiers connected
therewith or incidental thereto

It is hereby enacted in the Fity-seventh Year of the Republic of India as
follows :

Prefatory Note—Siatement of Objects and Reasons.—The State
Government has been empowered by the Constitution Ninety-third Amendment
to make special provisions regarding admission to the educational institutions
including private educational institutions whether aided or unaided by the
State other than the minority educational institutions referred to in clause (1)
of Articie 30 of the Constitution of India in favour of the persons belonging to
the Scheduled Castes, Scheduled Tribes and Other Backward Classes of
citizen. Besides, the Ministry of Human Resources, Government of India had
suggested that the legislation should also be made for the regulation of
admission and fixation of fee in such educational institutions. In the light of
the suggestions given by the Ministry of Human Resources, Government of India
it has been decided to make law to provide for the regulation of admission and
fixation of fee in private educational institutions and the matter connected
therewith and incidental thercto.

Since the State Legislature was not in session and immediate legisiative
action was necessary to implement the aforesaid decision the Uttar Pradesh
Private Professional Educational Institutions (Regulation of Admission and
Fixation of Fee) Ordinance, 2006 (U.P. Ordinance No. i of 2006) was
promulgated by the Governor on July 10, 2006.

This Bill is introduced Lo replace the aforesaid Ordinance,

CHAPIER 1
PRELIMINARY

1. Short title and commencement,—{1) This Act may be called the Uttar
Pradesh Private Professional Educational Instifutions (Regulation of
Admission and Fixation of Fee) Act, 2006.

{2) It shall be deemed to have come into force on July 10, 2006.

2, Applicability.—This Act shall be applicable to the private aided or
unaided professional educational institutions, excluding minority institutions.

3. Definitions.—In this Act, unless the context otherwise requires,—

{a)} “aided institution” means a private professional educalional
institution, other than a minority inslitution receiving recurring
financial grant-in-aid or assistance in whole or in part from the
State Government or from any body, under the control of Stale
Government disbursing grants-in-aid or financial assistance;

1. Received the Governor on September 7, 2006 and published in the U.P. Gazette, Extra, Part-1,

Section (Ka), dated 8th September, 2006.
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(b)
(<)

(d)
(e)

()

(g}

(h)

(i)

)
(k)

M

(m)

(n)
(0}

“Committes” means the Admission and Fee Regulatory Committee
constituted under Section 4;

“Common Entrance Test” means an Entrance Test, conducted by the
State Government or an Agency authorized by it for admission to a
Professional Course, run by a professional educational institution;
“Fee” means all fees including tution fee and development charges;
“general calegory” means and implies seats from out of the
sanctioned intake of professional educational institution, not being
seats in the management category;

“management category” shall mean and imply seats from out of the
sanctioned intake allotted by the State Government to the
management of the institutions;

“minorify” means a minority defined under clause (f) of Section 2 of
the National Commission for Minority Educational Institutions
Act, 2004 (Act No. 2 of 2005);

“minority institution” means an institution, cstablished and
administered by a minority and notified as such by the State
Government;

“private professional educational institution” means a professional
educational institution not established or mainlained by the
Central Government, the State Government or any public body:

“professional course” means a course of study notified as a
professional course by the State Government;

“professional educational instilution” means a College or a School
or an Institution by whatever name called, imparting professionai
education—

(i) affiliated to a State University, including a Private
University established or incorporated by an Act of the State
Legislature or constitutent unit of a deemed to be University
defined under Section 3 of University Grant Commission Act,
1956,

(ii) approved er recognized by the Competent Statutory Body
established by State Government, regulating professional
education,

“sanctioned intake” means and implies the total number of seats

sanctioned by an authority notified by the State Government for

admitting students in each course of study in a professional
institution;

“senior administrative officer” means an Officer of the Indian

Administrative Service or Provincial Civil Service of Uttar

Pradesh;

“State Unipersity” means a University established or incorporated

by an Act of the State Legislature;”

“unaided instifution” means a private professional educational

institution, not being an aided institution;

T3] Be Vo Frol mramiyE ey de (wdwi..... ferfm) afufyan, 2006 134

(=)

(m

(m
(#)

(=

%)

(=)

®)

S

=

€))

®)
(=)

(W)

“ufafy w1 wfawa w0 4 F v fen w3V W R fatreeed il

a4,

Ty wien R SR E v shan @ & el oeg weR o saw

T wiuga i ga I s wegsy § w8 2 ¥ fag fem W

¥ fort wmamies HMivs ween gro st e a8

Mgew! w aifra e W AR fae gaRl e ol e A g

" B s i e St Wi Ten S ahs vl S

A A TF A §;

T wife " A o faaen gl & vaeE ¥ g oow wER

TR Arifen gl wdl F 2 @ A afia R,

" e T sreEERe Wik Se ayig swm sfufran, 2004

(2005 = fufw dw@w 2) =1 v@ 2 % @z = ¥ anfw ofoniss seaders

aE

“ sygare gear'! w5 s Y wen 3 § R siecserE 2 e e

wonfen o s & oi 9 w0 w9 8 U SR g S e T 8

ot et W d T st T et T S @ ¥ Rl

F% TER, T TER 7 e @ Free gr wnfe @ aqdim T R

Wﬁ;

"SIt ggE ' & KAmE I8 s wegwn d ¥ Hl oo s

TR ETEF WeTHA ¥ F afirgfe fem @

“orermfeE YitrE qea A setinem w faeem o R e,

=t faw ot Tm @ Tl nd, | afiia @ W st feen s Sl t—

() T faur svew  sfufam g s @ ffie Felt Gvatsaes

s favafaane sTER aam AR, 1966 Y ¥ 3 & oS
Rvfya farafaamg $ w9 § 998 T dazw i wfgd T
fawataare | w=g;

(i) =mEanas foen o fafrfis S0 ¢ U9 TR o0 wfye waE
Hurfa framg gro srgefen o1 wre we &

" eitEa ! & s S fraan froial % sewias dwn § s

% Yo% SEEEE ¥ wav 2 % fau o ween g sfigia wiverd g

Wit iR N eI ;

"aftg ForRiE SR’ w1 ST O weete {9 q S Ry w5

Wit fafem dm ¥ e 2 €

"Iy favafaenerg !t fayw avea % sfufan gy wefas @ fmfeg

favafoarea 2 ¢;

“ sraErgar W geen” v el wawfas S dea @ wfige § S wawa
e w7



135 U. P. PRIVATE PROFESSIONAL EDUCATIONAL ........ ACT, 2006 [Sec. 4-5

(p) “Universily Grants Commission” means the University Granis
Commission established under the University Grants Commission
Act, 1956,
CHAFTER T
THE COMMITTEE

4. Composition, disqualification and functions.—(1) There shall be a
Committee for admission and fee regulation to be constituted in such manner as
may be prescribed. The Committee shall be presided over by a person who is or
who has been a Senior Administrative Officer of the State or Vice-Chancellor
of a Central University or a State University or a deemed to be University;
who shall be called the Chairman of the Committee and shall include two
other Members having experience in matters of finance or administration.

(2) The State Government shall appoint the Chairman and the Members of
the Committee mentioned in sub-section (1).

(3) The term of the Chairman and every Member of the Committee shall be
three years from the date of its notification; and, in case of any vacancy arising
earlier, for any reason, the State Government shall fill such vacancy for the
remainder of the term.

{4) No act or proceedings of the Committee shall be deemed to be invalid by
reason merely of any vacancy or any defect in the constitution of the
Committee. -

(5) No person who is associated with a private aided or unaided instiution
shall be eligible for being a Member of the Committee.

{6) The Chairman or any Member of the Committee shall be removed, if he
performs any act, which in the opinion of the State Government is unbecoming
of Chairman or Member of the Committee :

Provided that, no such Chairman or any Member. shall be removed by the
State Government, without giving him an opportunity of being heard.

(7) The Committee may frame its own procedure in such manner as may be
prescribed.

(8) The Committee may require a private aided or unaided professional
educational institution or, a deemed to be University or a private University to
furnish, by a prescribed date, information as may be necessary for enabling the
Committee to determine the fee as prescribed under Section 10 of this Act that
may be fixed by the institution in respect of each professional course, and the
fee so determined shall be valid for such period as notified by the State
Government.

(9) The State Government or the Committee may, if satisfied that a
professional educational institution has violated any provisions of this Act or
is charging more fee, than as determined under Section 10 of this Act then it
will recommend to the appropriate statutory body for the withdrawal of the
affiliation or recognition of such institution.

CHAPTER III
ADMISSION

5. Eligibility.—The eligibility for admission to a private aided or unaided
professional educational institution shall be such as may be notified by the

State Government.
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6. Allocation of seats.—(1) The State Government may, by notified order,
reserve seats out of sanctioned intake, in an unaided professional educational
private institution, other than minority institution, under management
catégory

(2) Notwithstanding anything to the contrary contained in any other law
for the time being in force, there shall be no reservation for Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizens in the seais reserved
for management category.

?. Manner of admission.—An unaided professional educational
institution.—

(a) shall make admission to a seat under the general category, on the
basis of the Common Entrance Test, in such manner as may be
prescribed by the State Government.

(b) may make admission to a seat reserved under management
category, in such manner, as may be prescribed by the State
Government, through a'notified order.

8. Common entrance test.—In aided professional educational institution,
admission to sanctioned intake shall be on the basis of the Common Entrance
Test in such manner as may be prescribed.

9. Admission.—(1) Every admission to an aided or unaided educational
institution, shall be made in accordance with the provisions of this Act or the
rules made thercunder and every admission made in contravention thereof
shall be void.

(2) The State Governmemnt or the Committee if satisfied that an aided or
unaided professional educational institution has taken admission in violation
of any provision of this Act ar the rules or an order of the State Government
issued in this behalf, it may recommend to the appropriate Statutory body for
the withdrawal of the affiliation or recognition of such institution.

CHAPTER IV
FIXATION OF FEE

10. Factors.—({1) The Committee shall determine, the fee to be charged by a
private aided or unaided professional educational institution having regard
to—

(i) the nature of the professional course;

(ii) the available infrastructure;

(iii) a reasonable surplus required for growth and development of the
professional institution;

{iv) the expenditure on administration and maintenance;

(v) the expenditure on teaching and non-teaching employees of the
institution;

(vi) any other relevant factor.

(2) The Committee, shall give the institution an opportunity of being heard
before fixing any fee :

Provided that no such fee, as may be fixed by the Committee, shall amount
to profiteering or commercialization of education.
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CHAPTER V
MISCELLANEOUS

11. Appeals.—The State Government shall appoint an Appellate
Authorily, headed by a pesen who has been a Judge of the High Court, before
which a person or professional institution aggrieved by an order of the
Commiltee may file an appeal, within a period of 30 days, from the date of
receipt of such an order.

12. Act to have overrding effect.—The provisions of this Act shall have
effect notwithslanding anything inconsisient therewith contained in any other
law for the time being in force or in any instrument having effect by virtue of
any law other than this Act.

13. Power to make rules.—The State Government may, by notification,
make rules for carrying out the purposes of this Act. '

14. Power to make regulations.—(1) The State Government or any authorily
authorized by the State Government may, by notification, make regulations
conssitent with this Act and the rules made thereunder.

(2) Ip, particular, and without prejudice to the generality of the foregoing
power, ich regulations may provide for all or any of the following matters,
namely—

{a) the constitution and working and, terms and conditions of the
Commiitee; '

(b} the manner or criterion of determination of fec to be charged by a
Private Professional Fducational Institution from the students;

(c) the fees lo be charged by the Private Professional Educational
Institution from the students.

15. Power to remove difficulties.—(1) If any difficulty arises in giving
effect to the provisions of this Ordinance, the State Government may, by
notified order, make such provisions nol inconsistent with the provisions of this
Act, as appears to it to be necessary or expedient, for removing the difficulty.

(2) Every order made under this section shall, as soon as may after it is
made, be laid before each House of Legislature.

16. Protection of action taken in good faith.—No suit, prosecution of other
legal proceeding shall lie against the State Government or any officer of the
State Government or the Appellate Authority, or Chairman and Members of
the Committee for anything, which is in good faith done or intended to be done
under this Act.

17. Repeal and saving.—(1) The Uttar Pradesh Private Professionai
Educational Institutions (Regulation of Admission and Fixation of Fee)
Ordinance, 2006 (U.P. Ordinance No. 1 of 2006) is hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken under
the Ordinance referred to in sub-section (1) shall be deemed to have been done
or taken under this Act as if the provisions of this Act were in force at all
material times.
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